
 

Scottish Child Abuse Inquiry 
                 PO Box 24085; Edinburgh EH7 9EA 
                       e-mail: information@childabuseinquiry.scot 

 
PROTOCOL ON PROVIDING EVIDENCE TO THE INQUIRY, OTHER THAN IN 
PUBLIC HEARINGS 
 
 

Introduction 
 

1. The Inquiry needs to obtain evidence from applicants and other witnesses 
who are relevant to its work, which is defined by its Terms of Reference.  This 
Protocol sets out how the Inquiry will take that evidence from applicants and 
other witnesses. 

 
2. The Inquiry will take evidence in an efficient and appropriate manner, and as 

accurately as possible.  The Inquiry aims to minimise inconvenience and 
distress for all applicants and witnesses. 

 
3. Any person who has information which would assist the Inquiry is encouraged 

to contact the Inquiry.  There is no need to wait to be contacted by the Inquiry. 
 
4. The Inquiry is keen to know about the location of any documents or other 

evidence which might assist the Inquiry.  If any person has information about 
such evidence, he or she is encouraged to contact the Inquiry team.  Please 
do not send the Inquiry any documents until you have discussed them 
with the Inquiry team. 

 
5. This Protocol should be read in conjunction with the Inquiry’s other Protocols.  

This Protocol only deals with providing evidence to the Inquiry other than in 
public hearings.  There will be a separate Protocol addressing how evidence 
is to be provided at public hearings. 

 
 

Terms used by the Inquiry 
 
6. The Inquiry uses the following terms in its official publications (including this 

 Protocol): 
 
• an applicant is any person who wishes to provide evidence to the  

 inquiry of having experienced abuse during the timeframe of the Inquiry and 
within the Inquiry’s remit; 

 
• a witness is any person, including an applicant, who provides  

 evidence to the Inquiry; 
 
• the Inquiry’s remit is set out in its Terms of Reference; 
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• the Inquiry’s timeframe is any time within living memory, up to 17  
 December 2014; and 

 
• a core participant is any person, group of persons, institution or organisation 

that is expected to have a significant role in all or part of an inquiry1. 
 
 

General 
 
7. The Inquiry will consider carefully and itself determine the most efficient and 

appropriate means by which to take evidence from any applicant or other 
witness.  Witnesses do not have the right to request that they will give 
evidence in a particular way. 

 
8. In some circumstances it may be necessary to have more than one interview 

with an applicant or other witness.  The Inquiry will endeavour to minimise the 
need for further interviews with applicants and other witnesses. 

 
9. If a second interview is required, the Inquiry will endeavour to arrange that the 

interview takes place with the same Inquiry personnel. 
 

10. The Inquiry will assist applicants and other witnesses with efficient and 
appropriate support from its Witness Support team. 

 
11. The Inquiry will assist applicants and other witnesses with literacy, language     

difficulties or any problems which arise from disabilities.  Applicants and other   
witnesses are asked to make the details of any such difficulties and disabilities  
known to the Inquiry team well before they arrive to give evidence.  They 
should feel free to discuss their requirements with the Inquiry’s Witness 
Support staff by telephone. 

 
12. The Inquiry may receive as evidence some statements from applicants and  

other witnesses which were originally taken for other purposes, for example 
police statements and interviews.  Applicants may bring notes, photos or other 
papers to a private session, and ask whether the Inquiry wishes to use them. 

 
13. All witness statements obtained by the Inquiry will be published on the 

Inquiry’s website from time to time, subject to the Inquiry’s Protocol on 
Anonymity and Other Protective Measures. 

 
14. The Inquiry may, exceptionally, use the private session process, described at 

paragraphs 20 to 30 below, to gather evidence from witnesses other than 
applicants where the Inquiry considers that procedure to be appropriate.  Core 
participants will be able to make representations about the use of the private 
session process for witnesses other than applicants, if they wish to do so. 

 
 

1 Within the meaning of rule 4, Inquiries (Scotland) Rules 2007. 
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Applicants: Making an application the Inquiry 
 
15. Applicants will be asked to fill in a short application form, to state their names, 

dates of birth, contact details (including the preferred means by which they 
should be contacted), the approximate year or years of abuse, and the names 
of the institutions where the events happened.  If the abuse happened in 
foster care, they need only say “foster care”.  They will NOT be asked to say 
what happened to them in the application form. 

 
16. The Inquiry Witness Support team will help any applicant to complete the 

application form over the phone, if asked to do so. 
 
17. The application form does not require the applicant’s signature, and it can be 

submitted by another person on the applicant’s behalf.  It may be submitted by 
email, or posted to the Inquiry. 

 
18. The applicant will be assigned a witness code.  The applicant’s personal 

details will normally be held by the Inquiry anonymously throughout the Inquiry 
process (see other Protocols for exceptions).  A witness statement will show 
the applicant’s witness code, and not his or her name.  Arrangements for 
public hearings will be published later. 

 
 

Testimony of applicants: private session 
 
19. The evidence of applicants will initially be obtained by way of interview in a 

private session process designed by the Inquiry.  Some applicants will also be 
asked to give evidence at public hearings later, at the discretion of the Inquiry.  
If an applicant wishes to give his or her evidence in public, he or she should 
explain this at the private session.  The Inquiry cannot promise to offer every 
applicant the opportunity to give evidence at a public hearing. 

 
20. A private session will be conducted by a qualified lawyer with appropriate 

legal experience who has received special training from the Inquiry.  Another 
suitably trained person will be present to assist by taking notes. 

 
21. A private session with an applicant will be conducted using a structured 

interview method which has been formulated to assist the applicant to recall 
and report as much relevant detail as possible.  Every applicant will be treated 
with sympathy and respect.  Each private session will accommodate comfort 
breaks as and when necessary. 

 
22. A Witness Support team member will phone the applicant in advance to 

explain the private session process and to answer any questions the applicant 
may have.  At any stage in the Inquiry process, the applicant can contact the 
Witness Support team with any further questions, or for further advice and 
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support.  Throughout the Inquiry, that Witness Support team member will 
remain a point of contact after the applicant has given evidence. 

 
23. Where a number of applicants reside in a particular area, the Inquiry will try to 

make arrangements to hold private sessions in that area for as many 
applicants as possible.  All sessions will remain private, and contact between 
the various applicants will be avoided as much as practicable. 

 
24. Private sessions will be arranged so that they take place, where possible, 

close to where the applicant lives, possibly in a hotel.  A private room, with 
comfortable chairs, will be used.  A private session may be held at the 
applicant’s home, but only in exceptional circumstances. 

 
25. Applicants can apply to the Inquiry for reimbursement of their reasonable 

travel expenses, and for loss of earnings for attending a private session.  
(There are rules about when and how to apply for these sums: see Protocol 
on Compensation for Loss of Time and Protocol on Expenses.)  The Inquiry 
will also offer travel expenses to the person who attended the private session 
as a friend or supporter.  It will not pay for his or her loss of earnings.  

 
26. Private sessions with applicants will be audio recorded.  The purpose of 

recording private sessions is to ensure the fullest, most detailed and accurate 
account is obtained of the interview.  The audio recording and the notes taken 
at a private session will be used to create a written witness statement, which 
will set out what the applicant has said in a manner which is relevant to the 
Inquiry’s remit.  The audio recordings will be destroyed once an applicant’s 
witness statement has been signed (see below).  The witness statement will 
be sent by secure means to the applicant, who will have an opportunity to 
consider it, and to change it, if he or she wishes.  Assistance will be given to 
any applicant who requests it.  The witness statement will end with a 
declaration that it contains the truth, and normally it will be signed by the 
applicant.  The Inquiry will make arrangements to have the witness statement 
returned, usually using the post. 

 
27. No person, other than members of the Inquiry team, will have access to the 

audio recordings without the written permission of the Chair.  In exceptional 
cases (such as the death of the applicant), the Chair may decide to treat an 
audio recording of a private session, or an unsigned witness statement, as 
that applicant’s evidence to the Inquiry. 

 
28. The Inquiry will ensure that high standards of interviewing practice are 

maintained in private sessions with applicants.  Audio recordings may also be 
monitored for the purpose of training members of the Inquiry team. 

 
29. The witness statement will often be the whole evidence of a witness.  Some 

applicants will give evidence at public hearings, and in that case the witness 
statement will form part of the evidence of that witness, alongside the oral 
evidence.  All witness statements will be published, but parts of the statement 
may be blacked out (known as redaction).  Where an applicant mentions 
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family members or other people in the statement, their names will be redacted 
to preserve their right to privacy.  The names of abusers may be redacted for 
the same reason, and also because the evidence of the applicant has not 
been tested.  Reference should be made to the Protocol on Anonymity and 
Other Protective Measures. 

 
 

Testimony of Other Witnesses 
 
30. The Inquiry team will conduct an interview with a witness, to take a statement.  

In some circumstances a first statement may be taken by telephone and the 
Inquiry may decide to create a witness statement.  Some witnesses will not be 
asked for witness statements but may be asked to give oral evidence at a 
public hearing. 

 
31. A draft of the witness statement will be sent to the witness to read over and 

approve within a time limit.  The witness may alter it, or add to it by making 
changes.  Assistance can be provided by the Inquiry’s Witness Support team 
in the first instance.  The draft witness statement may be re-typed by the 
Inquiry if necessary. 

 
32. Once the witness approves the draft, the witness will be asked to sign a 

declaration at the end of the witness statement which confirms that he or she 
has told the truth in the statement.  Then he or she will be asked to return the 
signed witness statement to the Inquiry.  Usually this process will be done by 
post.  A witness will be given a copy of his/her signed statement for reference. 

 
33. If a witness fails or refuses to sign a witness statement within the time limit, 

the Inquiry may nevertheless make use of the evidence in the witness 
statement, and release the unsigned statement to core participants and other 
interested parties. 

 
 
Reports to Police Scotland and other public bodies 

 
34. With reference to the reporting of criminal behaviour to the police, please see 

the Protocol on Anonymity and Other Protective Measures. 
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