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Government would be happy to supply additional information. The Scottish
Government has endeavoured to provide a report which is as open, full and
as helpful as possible to Helen Holland, David Whelan, Christopher Daly, the

Inquiry and those who may read it.

RESPONSE OF THE SCOTTISH GOVERNMENT TO THE EVIDENCE OF
HELEN HOLLAND, DAVID WHELAN AND CHRIS DALY

7. The Scottish Government takes very seriously the evidence of Helen
Holland, David Whelan and Christopher Daly. The Scottish Government has
listened carefully to the evidence they have given to the Inquiry on their own

behalf and on behalf of, and in relation to, survivor groups.

8. The Scottish Government acknowledged before the Inquiry, and continues to
acknowledge, the eloquence and care with which those witnesses spoke to
the Inquiry and described their own experiences and those of other

survivors.

.28 The Scottish Government is aware of the concerns raised by those
witnesses about survivors’ dealings with government where those dealings
fell far short of what those survivors were entitled to expect. The Scottish
Government will provide the Inquiry with information about the steps it has
taken to investigate and apologise for failings by government in its dealings
with survivors. That includes, most recently, an investigation into complaints

made by survivors which reported in December 2016

10. The Scottish Government understands that views vary among survivors
about the usefulness and adequacy of steps that have been taken in the

past to provide both acknowledgement and accountability to survivors.

'hitp://www.gov.scot/Topics/Health/Support-Social-Care/Support/Survivors-Sexual-
Abuse/InvestigationfindingsDec2016.
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matter and agreed to ask the Executive to provide firm details and a

proposed timetable for such an inquiry early in the new session®.

On 20 May 2004 an official provided briefing9 to the Minister for Education
and Young People entitled “Allegations of Abuse at Residential Schools”.
This states that “[ijln autumn last year Ministers considered various options
for dealing with allegations of historical abuse at List D schools. Ministers
agreed that a full inquiry or truth and reconciliation commission was not
justified”. The briefing also notes that in December the First Minister had
asked whether another option — that of appointing an independent expert —
be considered. Attached to the briefing are draft responses to letters which
had been received from a number of MSPs (and a MP) in relation to
allegations of abuse at children’'s homes and List D schools, as well as a
reply to the Committee. The draft responses are said to “reflect the latest
position”. They provide that “[w]e have considered a range of options for
looking into these cases, from a full public inquiry to an investigation by an
independent expert. At this stage we have concluded that a full public inquiry
would not be justified given the changes that have been made to the system
since the abuse took place”.

The drafts then state that, instead, the Executive will make public information
held by it on List D schools and other establishments, and will look at the
services available to adult survivors of child abuse.

The Committee considered petition PE535 again at its meeting on 29th June
2004. The Committee stated that it was yet to receive a response from
either Peter Peacock or the First Minister. As a means of dealing with the
Executive’s “tardiness”, the Committee considered involving the Presiding
Officer. However, the Committee decided to hold that option in reserve and

instead to invite the Minister for Education and Young People to give

ahttp:Harchi\.re.sc(:)ttish.pariiamem,uk;‘business,’committees,’histcn'ic:fpetiticms;’c>r-*:)3!pu03-

0702.htm#Col3053.

¥ Briefing for Minister for Education and Young People dated 20 May 2004.

9
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evidence on the issues raised in the petition at the Committee’s first meeting

after summer recess.

A written response of the Executive was submitted to the Committee in June
2004; and it sets out the Executive’s reasoning for not establishing an inquiry
in response to petition PE535'™. As this reasoning is reflected in the fuller
statement given by Peter Peacock to the Committee on 29th September

2004, which is set out below, it is not repeated in this paragraph.

In the oral evidence given by Peter Peacock to the Petitions Committee on
29th September 2004, the Minister states that he “will address the substance
of the petition and the Executive’s response to it. The response that | sent to
the committee in June sets out our reasoning, but | am keen to give the
committee a better feel for what lay behind our decision”. That evidence is

quoted from in the following paragraphs'”.

In relation to the Executive’s slow response, the Minister said: “| make very
clear that | believe that the Committee was entirely justified in complaining
about the tardiness that the Executive displayed in responding to its requests
for information. There is no reasonable excuse or justification for the delays,
and | do not seek to proffer any. The delays should simply not have
occurred and | very much regret that they did. We have taken actions within
the department to ensure that such delays never happen again”'?>. When
questioned further, the Minister said “I am not sure about the benefit of going
into the fine detail of what went wrong in my department. All | will say is that
there were breakdowns in communication and inappropriate allocations of

time to task, given the circumstances” .

The Minister acknowledged that: “there is a danger that to decline the

request for an inquiry could be interpreted as the state trying to cover

10| etter to Public Petitions Committee dated June 2004.
" The full statement is available here:
hitp://archive.scottish.parliament.uk/business/committees/petitions/or-04/pu04-1402.htm#Col1045.

2 Public Petitions Committee Official Report, 29th September 2004 , Cols 1045 and 1046.
' As above, Col 1055.
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would much rather chose”; and he states that “we want to move forward on a

range of issues”.

Later in the session the Minister refers to the possible (negative) impact that
holding an inquiry could have on those seeking a remedy through the courts:
“a number of individuals might also be advised not to pursue individual
claims because of the imminence of an inquiry. Given what we have seen in
other areas, we could be talking about many years before a person could
make a claim, so potential issues arise in relation to that. There are also
issues about burden of proof and evidence in relation to inquiries. Given the
nature of some of the concerns in this case, an inquiry would become a

legalistic process”.

At the conclusion of the session, the Committee considered sending the
petition to the First Minister with a recommendation that a public inquiry
should be held, but ultimately decided that there should be a debate in
Parliament instead: “We would have to get the form of the words right, but

the purpose of the motion would be to get Parliament to discuss the petition”.

At the plenary session of the Scottish Parliament on 1st December 2004,
following the statement given by the First Minister (see paragraph 74 below),
there was a debate on the petition'. The Presiding Officer noted that a
number of civil actions were underway in the courts, and that nothing that
members said should refer to any particular case or individual circumstance

that is, or might come, before the courts.

Michael McMahon moved that the Parliament should note petition PE535.
He pointed out that the Committee had not taken a view on whether or not to

recommend that Parliament support the petition’s aims.

During the debate Peter Peacock updated the Parliament on issues referred

to in the evidence he gave on 29th September: “I made it clear to the

e http://www.parliament.scot/parliamentarybusiness/report.aspx?r=4546&i=34110.
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that. | fully expect members to continue to scrutinise the process, me and
what | do, and | finish in that spirit”.

It should be noted that a question and answer sheet™

prepared for the
statement given on 29th September 2004 contains the question, “did you
consult with survivors in making this decision” (i.e. not to hold an inquiry)?
The answer is as follows: “[o]fficials had contact with survivors, including
meeting representatives of the In Care Abuse Survivors group (INCAS) and
conversations with individuals. We also had letters from survivors. From
these contacts it was clear that different survivors had different views. Some
favoured an inquiry. Others had other priorities, and feared an inquiry would

divert time and resources from [sic] developing services for survivors”.

In the period following the refusal of a public inquiry in 2004, calls for an
inquiry came to particular prominence a number of times in response to
certain events (detailed below). Furthermore, some survivors continued to
advocate for an inquiry throughout the timeframe considered by this report;
for example, a note of a meeting between Scottish Executive officials and
certain survivors on 20th November 2006 states that: “[tlhe group expressed
their strong feelings of disappointment that the Scottish Executive was
maintaining its position that there would not be an Inquiry”. The note goes
on to record that whilst officials “respected these views, Ministers had
decided against holding an Inquiry. One of the main problems in setting up
an inquiry is that it would hold up existing court cases which have probably

already taken years to come to court”™® .

One event which brought calls for an inquiry to prominence was the
publication of Tom Shaw's Historical Abuse Systemic Review: Residential
Schools and Children’s Homes in Scotland 1950 to 1995"7. An official
commented: “[i]t is inevitable that the strongest criticism of the Review will
come from those survivors who want a public inquiry. Mr Shaw has engaged

> This is briefing prepared for the Minister in advance of the committee appearance, setting out “lines
to take” in relation to anticipated questions.

'° Note of meeting on 20" November 2006.

'7 hitp://www.gov.scot/Publications/2007/11/20104729/27.
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with survivors and a chapter in the review gives voice to their experiences.
However, we have always known that this would not be sufficient for some.

Some MSPs are likely to echo this view”'®.

A speaking note prepared to accompany a SCANCE (“Scottish Cabinet
Analysis of News and Current Events”) note in relation to the publication of
the Shaw review includes the following lines: “[w]e can anticipate that some
survivors will continue to call for an Inquiry and they will remind some of us
of our earlier support. Given the major developments which have taken
place since 2004, | would need considerable persuasion that a Public Inquiry
would contribute helpfully to their and our understanding of the issues. |
would prefer to focus on the improvements we want to achieve for

survivors”®.

Further advice prepared by officials in relation to the publication of the Shaw
review contains the following (under a heading “If Pressed on calls for a
Public Inquiry”): “[w]e need to consider the Review carefully before making
any decisions on the value of a Public Inquiry. | would also not want to put
any brake on the development and improvement of services for adult

survivors”?.

The Scottish Law Commission’'s Report on Personal Injury Actions:
Limitation and Prescribed Claims was published in late 2007. Ministers
agreed that the recommendations in both this and the Shaw review, together
with  wider developments on the SurvivorScotland strategy and
developments planned by the National Archives of Scotland, required to be
.

announced in Parliamen The Minister for Children and Early Years,

Adam Ingram, made a statement on 7 February 2008%°—

'8 Submission entitied “Submission of Historic Abuse Systemic Review” dated 16 November 2007.
19 “Speaking Note to accompany SCANCE note of 16 November 2007".

% Document entitled “Publication of Historic Abuse Systemic Review”.

1 “SCANCE” paper (not dated).

22 http://lwww.parliament.scot/parliamentarybusiness/report.aspx?r=47748&i=39672.
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find a ‘way forward’ for abuse victims”, and to have “told his officials to study

Ireland’s truth and reconciliation commission after the decision last week”?*.

The Scottish Government and Glasgow City Council commissioned an
independent inquiry into the circumstances in which abuse occurred at the
former Kerelaw residential school and secure unit in Ayrshire. The report of
the inquiry, which was published in 2009, found that: “most of the factors
which contributed to what went wrong in Kerelaw have been identified by
Inquiries into child abuse time and time again over the years, whether in
residential establishments or elsewhere”. The report did however make
recommendations in relation to regulation, recruitment, management,
training, supervision, scrutiny and resourcing. Two further inquiries into
cases of child abuse, one relating to Edinburgh and the other to Fife, had

already reported by this time?.

In 2009 the Scottish Government commissioned the Scottish Human Rights
Commission (“the SHRC”) to produce a Human Rights Framework to inform
the design and delivery of an acknowledgement and accountability forum.
The framework was published in February 2010%°.  The Scottish
Government provided an interim response (in June 2010) on the specific
recommendations for the Time to be Heard Pilot, and a further response (in
February 2011) on all of the recommendations, following the completion of
the Time to be Heard hearings and just before the launch of the Time to be
Heard report. The confidential committee model adopted for Time to be

Heard focussed on acknowledgement rather than accountability.

A letter from an official to Mr Stephen Findleton, an ex-resident of Quarriers
Homes, dated August 2011 indicates that at that time, Ministers’ preference

was for the Time to be Heard forum over a public inquiry: “You mention your

%4 [2008] UKHL 32.

£ Respectively, Edinburgh’s Children: The Edinburgh Inquiry into Abuse and Protection of Children in
Care (1999) and The Fife Council Independent Inquiry Report (2002). The former is available at
http://Ix.iriss.org.uk/sites/default/files/resources/042A.%20Edinburgh's%20Children%20-

%20Summary%20Report.pdf , and the latter on request from Fife Council.

26htt;):Hw\.f\.'\.r\u'«r.scotﬂshhumanriqhts,com.fmedia.-“¥285‘|’iu~3ticehistorical)use\.'\.rordhrframeworkiustice reme

dies.doc .
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take or whether other processes would be preferable. Care needs to be

taken to ensure that any such process is well designed and contained”?.

Under a section entitied “Commitments”, it is stated that: “[t]here should be a
review of the lessons learned from previous inquiries and related processes
such as the Historical Abuse Systemic Review. The review should consider
what added value a National Inquiry on Historic Abuse would have, and

should scope the potential costs”.
WHY PETITION PE535 WAS CLOSED IN APRIL 2008

On 15th April 2008 the Public Petitions Committee agreed to close
consideration of both Petition PE535 and Petition PE888. The reasons why
the petitions were closed is, of course, a matter for the Committee. The
Convener noted that: “[w]e have considered the information that has been
submitted, and there have been fairly extensive debates and discussions on
the issues that have been raised — indeed, ministerial statements have been
made”. The Convener then asked whether members had any views on how
the committee should deal with the petitions.

Rhoda Grant MSP was of the view that the committee should close
consideration of them: “The petitions have been successful in bringing a
grave issue into the public arena and ensuring that things have happened.
There has been great movement, and people have taken seriously the
concerns that have been expressed, as they should have done. What has

happened shows that submitting petitions to the committee works”.

WHY AN APOLOGY WAS GIVEN ON 1 DECEMBER 2004 BUT NO
INQUIRY WAS ANNOUNCED

On 1st December 2004, regarding the apology, the then First Minister said: |

want to speak on one subject that should unite us, whatever opinions might

23http:h’ www.shrcinteraction.org/Portals/23/Action-Plan-on-Historic-Abuse-of-Children-in-Care-Nov-

2013.pdf.
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83. During the Ministerial statement on child protection made to the Scottish

Parliament on 11th November 2014*, the Minister said—

“[tlhere has been much debate as to whether a further inquiry should
take place into Historic Abuse in Scotland. The InterAction process
produced a new paper on the matter in August after a special session
to consider the issue. This took a clear and unequivocal stance in
favour of an inquiry and | respect that view. However it suggested a
very different type of inquiry from that which is usually established by
statute and by Government.

| have spent considerable time in the last few weeks examining that
suggestion. | have consulted colleagues and professionals from a

variety of areas including social work, child care, health and the law.

| believe there are still issues that require to be resolved before a final
decision can be made on whether a further inquiry is appropriate and if
so, of what type. Some of these issues need continued input by the
survivors. Of course, Presiding Officer, the Shaw Review, which
reported in November 2007, and the Kerelaw Inquiry, which reported in
May 2009, have already considered some aspects of these matters in
Scotland. | have therefore asked the Scottish Human Rights
Commission to reconvene an urgent meeting of the InterAction Group
to focus on those matters, which still have to be resolved, with a view
to allowing Government to reach a final decision. | have also heard
from some survivors outside the InterAction process about this issue -
strongly in support of an inquiry it has to be said - and | will continue to
seek such views as well.

It is vital that this issue is resolved properly and positively. We can see

only too clearly what has happened elsewhere when Governments

‘*3https /Inews.gov.scolt/speeches-and-briefings/michael-russell-ministerial-statement-on-child-

protection.
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Community Safety and Legal Affairs and the Minister for Children and
Young People and we discussed what an inquiry would mean to them.

| have deliberated carefully having listened to their personal

experiences and concerns.

| have also reflected on the words of Archbishop Desmond Tutu who
once said: ‘If you are neutral in situations of injustice, you have chosen

the side of the oppressor.’

Presiding Officer, this Parliament must always be on the side of victims
of abuse. We must have the truth of what happened to them and how
those organisations and individuals into whose care the children were
entrusted, failed them so catastrophically. And to get to that truth we
will be establishing a national public inquiry into historical abuse of

children in institutional care.

And to ensure justice is done, | can tell this Chamber that where crimes
are exposed, the full force of the law will be available to bring
perpetrators to account. | can advise the Chamber that the Lord
Advocate has been consulted on holding the Inquiry and measures will
be put in place to ensure that the Inquiry does not compromise or

interfere with on-going criminal investigations and prosecutions™’.

THE NATIONAL STRATEGY FOR SURVIVORS OF SEXUAL ABUSE

The National Strategy for Adult Survivors of Childhood Sexual Abuse
(“SurvivorScotland”) was the culmination of work by the Cross Party Group
for Survivors of Childhood Sexual Abuse, survivors and several other
parties: “The Scottish Government recognised over a decade ago the need
to reconcile modern society with past abuses in care. This has focused on

creating a framework to provide survivors with a climate of trust and support

”https :/Inews.gov.scolt/speeches-and-briefings/education-secretary-statement-on-historical-child-

abuse.
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allow him to check with survivors their experience of the systems while not
creating an expectation that he will meet indefinitely with all survivors who
wish to spend time with him. Although such meetings will inevitably be time-
consuming, the proposal would allow him to focus discussions and the
collection of information and identify those who are most likely to assist his

work”%6.

The section entitled “Summary” in the published review led by Mr Shaw sets
out what was done by way of engaging with survivors within the review
process itself: “[tlhe review received information from former residents, in
interviews, telephone calls, emails, correspondence and from cuttings, video

tapes and DVDs that former residents sent us"’.

IN CARE SURVIVORS SERVICE SCOTLAND

In Care Survivors Service Scotland is “a trauma informed counselling and
advocacy support service for adults who suffered childhood abuse in care
and their families”, led by the organisation Open Secret
(www.incaresurvivors.org.uk). The measures form part of the national

strategy which aims to improve services supporting those who have suffered
childhood sexual abuse. As noted above, a subgroup from the National
Reference Group was set up in June 2007. Its purpose was to review the
needs of in care survivors, identify what service provision was in place and
highlight any gaps. This sub-group reported its findings to the National
Reference Group on the 29th February 2008 with proposals for a national
service to provide advice, information and support to in care survivors. The

Shaw review had contained similar recommendations.

The statement made by Adam Ingram, then Minister for Children and Early
Years, to the Scottish Parliament on 7th February 2008 included a
commitment to fund a support service for survivors and their families for

three years.

% E-mail dated 28" June 2006 from an official to Minister for Education and Young People.
" The Shaw review, page 4.
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Archives of Scotland (“NAS”) to establish a national records working group to

address issues specific to children’s historical residential services records®.

103. In his statement to the Scottish Parliament on 7th February 2008, Adam
Ingram announced a review of public records legislation in order to
implement this recommendation: “[tlhe Shaw report rightly makes important
recommendations about records and record keeping. The first is the need
for a review of public records legislation. There are clear advantages in such
a review, as the existing law is more than 60 years old. We have therefore
asked the keeper of the records of Scotland, in consultation, to review the
legislation on public records in the light of the shortcomings that were
exposed by Shaw”.

104. The Keeper reported to the Scottish Government in October 2009,

concluding that the existing legislation was no longer fit for purpose.

105.  As Fiona Hyslop, the then Minister for Culture and External Affairs, said at
the beginning of the stage 1 debate on what by then was the Public Records
(Scotland) Bill: “[Shaw’s] powerful and compelling evidence showed the

human cost of record-keeping failures™’.

106. The policy memorandum to the Bill explained: “Ministers agreed that the
review should extend beyond the immediate field of child care and it
examined other legislation affecting record keeping. Evidence was gathered
from the experiences of those involved in working with as well as those who
sought access to information from them. The review examined current
records management practice, existing Scottish legislation and legislation
overseas. It sought a broad spectrum of opinion from individuals and
representative groups working directly in the fields of social work and child
care, central government policy, local authority and private residential care,
the police, and the management of public inquiries. The review also covered

those involved in freedom of information and data protection and

® The Shaw review, pages 156-157.
. http://www.parliament.scot/parliamentarybusiness/report.aspx?r=6102&mode=html.
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professional record keepers, together with survivors of abuse and former

residents of care homes”®?.

The policy memorandum noted the public consultation on proposals for new
public records legislation ran from 22 June until 4 August 2010. The
consultation paper gave the background to the proposals and the proposed
6 main elements (the role and responsibilities of the Keeper, a definition of
public records, record keeping requirements, the existing duty on local
authorities to make “proper arrangements” for their records under the 1994
Act, enforcement, and records of the Scottish courts). 22 questions were
asked in relation to these elements. A draft list of public authorities which

would be covered by the consultation was also included.

The consultation paper was circulated to authorities to which the provisions
were proposed to apply, as well as other stakeholder groups and interested
organisations and individuals. An easy read version of the paper was also
distributed and published.

Two discussion forums were held on the proposals, the first with survivors of
abuse and representatives from support services, the second with archivists
and records managers. Further details of these events can be found in the

consultation report.

A total of 87 responses to the consultation were received from a mix of
public and private bodies, organisations and individuals. More than half of
respondents felt that lasting improvements to record keeping required new

legislation.

The Public Records (Scotland) Bill was introduced before Parliament on 7th
October 2010. Stage 1 commenced on 27th October 2010 with the
Education, Lifelong Learning and Culture Committee as the lead committee.

e http://www.parliament.scot/S3_Bills/Public%20Records%20(Scotland)%20Bill/b56s3-introd-pm.pdf.
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The Stage 1 debate took place on 10th February 2011 and the Bill was
passed following the Stage 3 parliamentary debate on 16th March 2011.

THE NATIONAL RESIDENTIAL CHILDCARE INITIATIVE

112. Following the publication of the Shaw Report, in 2008 the Scottish
Government commissioned a strategic review of residential childcare, the
National Residential Child Care Initiative (“NRCCI”). In his statement to
Parliament on 7th February 2008, Adam Ingram said: “Shaw highlights the
overriding concern of the survivors to whom he spoke that all those
responsible for children in residential care now and in the future must learn
the lessons of the past. He outlined the need to develop a culture in
residential child care that is founded on children's rights and the need to
raise respect for those children. | whole-heartedly agree with him. | want to
work with partners to make residential care the first and best placement of
choice for those children whose needs it serves....| will invite a range of
partners to work with us to help achieve residential care of the best possible
quality. | will look for recommendations on how we can achieve a supply of
residential child care that matches the full range of needs of children and

young people”®.

113.  The purpose of the NRCCI was to undertake a strategic review of residential
child care services and develop a blueprint for their development which
would shape the future direction of services and ensure the needs of

children and young people are met®.

114.  Under the heading “Who was involved?” the Higher Aspirations, Brighter
Futures: National Residential Child Care Initiative Overview Report states:
“[a] key feature of the NRCCI| was the unprecedented number of
stakeholders who contributed their wealth of expertise, experience and
knowledge. Led by a Project Board made up of representatives from the

wide range of agencies and organisations with an interest in residential care

% Official Report, 7 February 2008.
ot hitps://www.celcis.org/files/4414/3878/4503/NRCCl-overview-report.pdf.
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paper describes the work in progress since the cross-Cabinet discussion
held on 18 December. It was agreed then to scope the potential for the
introduction of a truth and reconciliation model in Scotland as a means of
responding constructively to the recommendations in Tom Shaw's report and
to the implications of the recent Scottish Law Commission report on time
bars which effectively debars alleged victims of abuse from claiming

compensation for personal injury through the courts”®.

118.  As referred to in paragraph 51 above, in his statement to Parliament on 7th
February 2008, Adam Ingram informed Parliament that the Scottish
Government had been “actively scoping the adaptation of the principles of a
truth and reconciliation model. We are committed to that. We are
considering good practice examples for establishing a forum to give
survivors the chance to speak about their experiences and to help them
come to terms with the past. That will provide an invaluable opportunity to
establish the facts, learn from the suffering and use the experience to help

us protect and provide for children in the future”.

119.  Briefing provided by officials on 25th September 2008 provided that: “[t]he
Scottish Government is committed to identifying appropriate approaches for
assisting and supporting survivors of abuse. A minute and detailed advice,
led by DG Health will be circulated to Ministers very soon. Depending on
Ministers’ approval, it is the intention to consult imminently on the possibility
of developing a truth and reconciliation model, possibly to be renamed
‘Acknowledgement and Accountability’ following discussions with the
National Reference Group set up to take forward SurvivorScotland, the
National Strategy for Adult Survivors of childhood Sexual Abuse

www.survivorscotland.org.uk. In progressing this work we will take due
)IGG

account of other countries’ experience

120. A consultation paper entitled “Proposal to Develop an Acknowledgement and
Accountability Forum for Adult Survivors of Childhood Abuse” was published

& Scoping paper entitled “Applying the Truth and Reconciliation and Redress Models to Scotland”.
Briefing referred to in footnote 58.
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on 10th October 2008. It states that it has been developed with the National
Reference Group, and takes account of their input, and that it provides
summaries of the key elements of some similar approaches from across the
globe. It goes on to provide that: “[i]t is not a conventional consultation, in
that, rather than asking a series of questions, collating the responses and
using them as a vehicle for making recommendations to Ministers about
future policy, this part of the consultation will be followed with a series of
meetings with individuals and groups to explore whether such an approach
should be developed or not”; it continues: “[t]he paper does not go into detall
because the Scottish Government is keen to know your views on whether
such an approach should be adopted and if so, what the remit, processes

”67

and outcomes should be A section of the paper is entitled “Survivor

involvement”.

121.  On 16th January 2009 the main consultation on the “Acknowledgement and
Accountability Forum” ended. Additional in-depth engagement with a
number of survivors took place during February to April 2009. Short
summaries of both were published®. According to the former document:
“[tthe term ‘Acknowledgement and Accountability’ was used in the
consultation process but it is provisional and may be changed if another title
is regarded as more appropriate”. The summary goes on to record that: “the
vast majority of respondents felt that the title ‘Acknowledgement and
Accountability’ was not appropriate. The title was viewed by many as being
too professional a term. There was a clear desire for it to be more appealing
and engaging to survivors. Having a briefer, simpler and clearer title would
help achieve this. It was also suggested that survivors themselves should
choose the name ... For many the word ‘accountability’ had connotations
with the legal process/system and the allocating/assigning of blame and
proof of guilt. This was viewed as conflicting with the primary aims of any
proposed Forum which would be to provide the chance to be heard and
believed, and the opportunity for healing. Many felt that an affirming

%7 http://www.gov.scot/Resource/Doc/240981/0066913.pdf.
E’Bhttp:Hw\.f\.'\.r\u'«r. gov.scot/Resource/Doc/274239/0082015.pdfhitp://www.gov.scot/Publications/2009/09/22
144103/0) at http://www.gov.scot/Publications/2009/09/22144103/0 respectively.
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environment was needed in which all participants felt safe and
comfortable/empowered to share their experiences, with no fear of being
silenced and no fear of any repercussions”.

However, the second document records that “[m]ost survivors were in favour
of the title”, and that “[m]ost survivors agreed that abusers and organisations

that looked after children should be held accountable”.

The idea for the Forum was also discussed at the One Year On seminar, at

which attendees gave their views in sessions devoted to it®.

In Spring 2009, the Scottish Human Rights Commission was commissioned
to produce an independent human rights framework for the design and
implementation of the proposed “Acknowledgement and Accountability”

forum.

A meeting between Chris Daly, Helen Holland and officials took place on 4th
August 2009. The notes in respect of that meeting recorded that one of the
officials in question “explained the progress made to date with scoping the
forum, including the human rights’ framework, and the forthcoming
Ministerial meeting at which decisions about any pilot would be made”. The
notes also record that “Chris and Helen both expressed concern about
confidentiality and access by third parties to their evidence in relation to civil
proceedings and the CICA [Criminal Injuries Compensation Award]”. The
officials “agreed that this was an important matter for the any [sic] pilot.
Which would be fully explored”7°.

The minutes of a meeting of the SurvivorScotland National Reference Group
held on 26th August 2009 record: “[c]onfidentiality/anonymity on alleged
abusers was discussed, as was their human rights. There will be need for
further discussion on this”; “[i]Jt was asked why the confidential model not the

investigative model had been chosen as possibly the best route for the

o http://www.gov.scot/Resource/Doc/264363/0079228.pdf.

"% Note of meeting of 4™ August 2009.
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