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32.

33.

35.

It can fairly be said of Brother that he was a habitual predatory
paedophile. He appears to have had entirely unrestricted access to boys for the
whole of his time within St. Ninian’s. While his activities may not have been known to
everyone within the home at the time, he appears to have made little attempt to
disguise them (cf. the evidence of “Derek” and “Steve”). The evidence of former
residents indicates that he preyed upon boys with impunity. His abuse could be
clandestine (as in the case of “Jack”); it could be violent (as in the case of "James”
and “Alex”); or it could involve grooming, and more than one applicant said that, as a
boy, he had considered himself to be in a relationship with Brother . It is clear
that Brother [l Pau! Kelly and John Farrell indulged in similar behaviour to
that of Brothe As to the first of these, it is difficult to forget the quiet dignity of
“James”. A number of long silences were eloquent of the turmoil within him as he

struggled to say what Brotherhad done to him.

Brother John was correct to say that, at times, there was a culture of abuse within St.
Ninian's. Certain features of life within the home were arranged in a way that,
whether by accident or design, helped provide men like Brother with
opportunities to abuse boys. Two features of these arrangements are worthy of

mention: the showers and the sleeping arrangements.

It is hard to accept that there was any legitimate reason for Brothers to supervise
showering in the way that was regularly and consistently described in the evidence.
Boys of the age of those at St. Ninian’s did not require to be told how to wash
themselves; they did not require to be watched while they did so; and they did not
require to have shampoo placed onto their heads by a supposedly supervising adult.
It seems clear that brothers used the showers for their voyeuristic desires: “Jack”
considered that the only reason that boys showered in the evening was for the
sexual gratification of Brother . Sure enough, the rota rather confirmed
that he tended to be on duty when showering was taking place.

. The sleeping arrangements were also the subject of a large amount of consistent

evidence, and, again, the point does not require to be laboured. No Brother should
have had boys “socialising” and sleeping in his room. Brother John said that he was

completely appalled by this.

Nor is it easy to think that there could ever be any real need for a Brother to check for

wet beds during the night. The evidence about the management of bed wetting
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36.

37.

disclosed no reason why that would ever be necessary. But there is no requirement
to speculate upon this: the evidence clearly shows that the expressed concern about

bed wetting was simply a pretext.

Two further aspects of the evidence about sexual abuse require to be emphasised.
In expressing his concern about the sleeping arrangements within St. Ninian’s,
Brother John Burke said that he did not know why this had not been stopped. He
described that failure as a breakdown of authority. He was right to do so. The
evidence about the way in which Brothers were permitted to have boys in their room

NA

and the failure by the Province to act upon concerns about Brother | indicate a

serious failure of governance and oversight within the home and the Province alike.

A feature of some of the allegations of historical sexual abuse by members of the
Congregation is that they are accompanied by allegations of a cover up; of things
being brushed under the carpet. "Jack" said as much in his evidence. He was right,
most notably in the case of John Farrell. It would be hard to do justice to the
shocking story disclosed in the evidence of Brother Joe O’'Neill. In the recorded
correspondence, there are too many examples of things that should have been said
not being said. But as Brother John said it is the failure not to act upon, and indeed to
ignore, the warning of Brother Colman Curran that is most shocking. It is simply
impossible to understand how that could have happened. As Brother John indicated:
the life stories of the applicants who gave evidence to Inquiry are the result of

decisions like that.

(b) Physical Abuse

38.

39.

Corporal punishment was used within the home. It is not proposed in the submission
to engage in consideration of what would have been permissible by reference to
standards of the time (or indeed by reference to the standards set by the
Congregation). That is because, first of all, it seems unlikely that a methodical and
standardised approach to discipline was enforced within the home, which is perhaps
rather confirmed by the absence of any punishment book. Secondly, it is clear that
physical “punishments” went well beyond anything that could ever have been

described as reasonable chastisement.

Not every applicant complained of excessive punishment, and having regard to

evidence from Brothers there may be room for a certain amount of doubt as to how
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40.

widespread the problem was. But (beyond demonstrating the obvious truth that it
was not necessary to beat the children) that is really nothing to the point. A
substantial amount of evidence indicates that a number of Brothers and staff
members engaged in punishment to the point of brutality, and that a substantial
number of children are likely to have lived in fear. Brother John referred to the
evidence of “Jim”, and he emphasised in particular the beating to the soles of his
feet. But “Jim’'s” evidence was replete with reference to such assaults, and one could
just as easily emphasise a number of other incidents: for example the beating in the
washhouse after he ran away. A report of this incident at the local school and to
welfare officers appears to have elicited no response. It says a great deal about “Jim”
that, notwithstanding his treatment at St. Ninian’s, he has gone on to lead such an

impressive life.

But of all of the evidence about physical mistreatment of boys, one incident stands
out: the assault upon Frank McCue. Such is the extent of the evidence about this
incident, that there can really be little doubt about the key facts. Frank was attacked
by an enraged Brothe and severely beaten. This resulted in significant
injury. Quite apart from Frank’s own evidence, this is clear from the evidence of
“Jim". In a rather sad image that captured the severity of what had occurred, he
described how some days after the incident he helped the injured boy walk slowly
through the grounds. “Jim” said something else that is of use to understanding what
occurred over these days. He called into doubt the accuracy of the recorded apology.
He did not think Frank would have been physically capable of being present for this.
It is at this point that we see the further benefit of Karen Johnson’s careful work. She
was able to identify the author of the record. It was Brother‘

(3) Reflections

41.

While it has no ongoing involvement in Scotland, the events in St. Ninian's are part of
a broader worldwide story that has had a devastating effect upon the Congregation.
The evidence of Brother Edmund and “Wiliam” was aligned on this point: the
Congregation has in a real sense lost everything, and certainly its reputation. As a
result, for some years now, it has not been involved in the running of residential
schools. It has strived to follow the one-Church approach in relation to safeguarding.
So, for example, where allegations of abuse are made, the Congregation advises the
former resident or pupil to report the matter to the police and that it will be doing so

itself.
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