


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

work of letting the public know what you think matters 

about the hearings that are taking place here. 

The subject of face masks, thank you to all of you 

who are wearing them. I request if possible that 

throughout your time in the hearing room you do that. 

I know some of you find it unduly difficult or you have 

reasons why you can't, and I fully understand that, but 

generally people are wearing face masks in the room and 

that helps to assure others as well as themselves. 

Turning to the evidence in this phase of the case 

study, it will be a mixture of in person evidence and 

remote evidence, and you probably have got used to 

expecting that in the current climate. We have tested 

the systems, they are working very well; we are not 

expecting any difficulties, but please bear with us if 

any do arise, because experience has taught us that the 

unforeseen can occur. Indeed, I was reminded of that 

only in the last few days when looking at the transcript 

of the hearings we had in November, and seeing that we 

had a glitch for quite a while there. 

A quick word about the procedure we will follow 

during the opening submissions. I'm sure those of you 

who are connected, and indeed those of you who aren't 

but are here, are now experts in muting and operating 

your camera. Please understand that I cannot mute or 
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not care for them, some without any parental love or 

support and some who have been abused by members of 

their own family. But survivors of abuse live in every 

part of society. Despite origins and helping those who 

were abused in the care of the State, INCAS members 

reflect that diversity, supporting survivors of any 

setting where abuse has happened. INCAS encourage all 

whose abuse is covered by the terms of reference to get 

in touch if they wish to join, obtain support or even 

just to talk or to listen. 

This case study may further highlight the need to 

listen without assumptions or prejudice, and it may 

further expose the risks of abuse which extend even to 

those with loving and supportive families. That may 

involve a level of betrayal which is in addition to the 

abuse of trust of which we have heard so much. 

It is important to reflect on the different 

circumstances which can bring a child to a boarding 

school such as those to be considered in this case 

study, and these include those placed there from care by 

the State by way, for example, of scholarship. 

This will be another opportunity to examine and 

explore the similarities and themes of which we have 

heard so much so far in different establishments at 

different times, involving different abusers. 
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changes to the regulatory regime have been made since 

devolution and indeed in the period since the Inquiry 

was established. Changes continue to be made while the 

Inquiry carries out its work, both in relation to 

independent schools specifically and in relation to 

the education sector more generally. 

In the post-devolution period changes include 

reforms brought about by the Children (Scotland) Act 

1995, which placed a duty on managers of independent 

boarding schools to safeguard and promote the well-being 

of children accommodated by them, and confirmed HM 

Inspector of Schools had powers to inspect residential 

accommodation in those schools to determine whether 

welfare was being adequately safeguarded and promoted. 

Other examples include the School Education (Ministerial 

Powers and Independent Schools) Act of 2004 which 

increased the scope for intervention by ministers in 

independent schools, and the development of the 

disclosure regime under the Protection of Vulnerable 

Groups (Scotland) Act 2007. 

In the period since this Inquiry was established new 

developments have included the introduction of 

a requirement in 2017 that all teachers in independent 

schools be GTCS registered, which must be complied with 

by 1 June this year. Reform of the protection of 
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Inquiry is looking at this through the lens of the 

independent and boarding sector, the matters raised are 

relevant to the education system as a whole. As 

a result, the Council believes that while the Inquiry's 

focus and the Council's involvement is in children and 

care, and in this phase boarding schools, lessons 

learned can be extended across the whole of the 

education sector, particularly in learning for the 

independent sector, and effect real improvements in 

child protection practices within Scotland's care and 

education sectors. 

Saying a few words now about the Council's role and 

mandatory registration before highlighting the Council's 

two principal areas of concern about how the existing 

system is operating. 

The Council is an independent statutory body. It 

was created in 1965 through the Teaching Council 

(Scotland) Act 1965. Its role and functions and 

independence were updated and clarified through the 

Public Services Reform (General Teaching Council for 

Scotland) Order 2011. The Council's functions include 

keeping a register of teachers, and investigating the 

fitness to teach of individuals who are or who are 

seeking to be registered with it. Through its 

registration and regulation functions the Council has  

24 













































































1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Merchiston Castle School was originally founded in 

1828 and has been on its current site off Colinton Road 

in Edinburgh since 1930. The founding Memorandum of 

Association, which dates from 1927, records that 

the school was founded to give education and training of 

the highest order and to develop the mind, body and 

character of its pupils. 

It has always been a boarding school for boys, and 

today has a multinational community of pupils coming 

from all parts of the globe. Over the last century the 

school has had a steadily increasing number of day 

pupils. The ratio of boarding to day pupils today is 

now around 2 to 1, 40 years ago it was almost 5 to 1. 

The School has long prided itself on the quality of the 

academic and all-round education that it provides to its 

pupils and, more generally, the social and pastoral 

education it offers to prepare those pupils for later 

life. 

It is now clear, however, that not every pupil 

received the experience of Merchiston Castle School on 

which the school prides itself today. Some pupils had 

an experience which, even judged by the standards of the 

time, was unacceptable. With hindsight, warning signs 

were missed. With hindsight, in relation to at least 

one former member of the staff the dots were there to be 
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educational ethos which used challenge, adventure and 

service alongside academic learning as a way to develop 

individuals with both a strong sense of self and of 

their broader social responsibility. 

That is apparent to this day, in that if one dials 

999 in Moray in response a fire, a Gordonstoun appliance 

crewed by pupils may well be part of the response team. 

It was Mr Hahn's belief that this uniquely rounded 

education should be available to young people from 

across the world and social and financial divides, and 

from its inception Gordonstoun has provided a programme 

of bursaries and scholarships to enable children 

from every social background to study side-by-side. 

The influence of that unique educational ethos has 

spread well beyond Moray. It resulted in the foundation 

of the Duke of Edinburgh Award, the Outward Bound 

movement and the Round Square global network of over 200 

schools named after Gordonstoun's iconic Round Square 

building. 

As your Ladyship and the Inquiry is also aware, 

Kurt Hahn further founded the small prep school 

Wester Elchies in 1946. This school relocated to and 

became known as Aberlour House in 1947. Although they 

share a founder, Gordonstoun and Aberlour operated as 

separate schools until 1999, when Aberlour became 
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possible response and support to all involved. 

In closing, my Lady, Gordonstoun would also like to 

thank the many former students who have taken the time 

to share their positive experiences of life at 

Gordonstoun, both directly with the Inquiry and with the 

school. In addition to these individual connections, 

Gordonstoun took the opportunity of some curricular 

research being undertaken by Edinburgh University to 

engage with over 1,000 pupils who attended the school 

over six decades, and it is worth noting that this 

unearthed very little unpleasantness at the school. 

Whilst this in no way negates the experience of those 

who were victims of it, it goes some way to confirming 

this was thankfully not universal. 

It does not take an inquiry to teach Gordonstoun 

that there are times when it should have done better. But 

what this Inquiry does allow is an opportunity to take 

full, unreserved and unequivocal responsibility for the 

past, and to pledge a commitment to learning all the 

lessons the school can. Principal Lisa Kerr and 

governor Eve Poole are in attendance today and will be 

through this process. Gordonstoun hopes that its active 

participation in this Inquiry will also contribute to 

wider lessons learned for the sector and the country, 

and is extremely grateful for this opportunity to place 
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Q. 

A. 

Q. 

A. 

Q. 

Okay. I think if we go down to the bottom of that page 

we can see that the people the letter is being sent to 

is Messrs Murray Beith Murray, who we heard this morning 

represented Keil throughout. 

If we go over the page we have a pro forma which 

seems to go to various individuals, and reference to 

a branch of the Registrar called "P Branch", if we go to 

the third entry. Does "P Branch" mean anything to you? 

It does not, no. 

But I see -- or you can see the question asked: 

"To see and note particulars of teaching staff 

employed in Keil School, Dumbarton, will you please 

confirm that none of the staff has been found unsuitable 

to be in charge of children?" 

And someone in manuscript has written: 

"Nothing shown in department's records." 

So that would suggest that at the inception of the 

Registrar there was some sort of cross-checking with 

records of unsuitability to be in charge of children, 

but I take it that what those were, from your 

perspective, are lost in the mists of time? 

I am afraid so, yes. 

Going on to page 3, we see at paragraph 8 HM Inspector 

Mr Forsyth, and presumably this may be the final arbiter 

in terms of such background: 
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Either/or both of you can help me with this. Keil's 

application was 29 November? 

MR BROWN: I think it was before that, my Lady. The letter 

is to Keil's representatives, Murray Beith Murray, from 

the Registrar, dated 29 November 1957. 

LADY SMITH: So we don't have a record telling us when Keil 

applied? 

MR BROWN: Not in the bundle, but I'm sure we --

LADY SMITH: I was just curious to see what the time lapse 

was between the application coming in and -- we know 

there was provisional registration on 29 November, and 

just two weeks later final registration. It might just 

indicate something about the thoroughness that was 

being applied, or not, to checking the school before 

registration. 

MR BROWN: Yes. 

LADY SMITH: It may not matter particularly. 

MR BROWN: I don't think the records are -- that we have are 

that clear. 

LADY SMITH: Thank you. 

MR BROWN: If I can put it that way. 

If we can go back to Professor Norrie's report, and 

page 319. Thank you. We had been looking at the 

previous page, about disqualification being a bar. 

Professor Norrie goes on to talk about a complaint 
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Q. 

A. 

Q. 

A. 

And have been registered for a very long time, in fact 

from the inception in 1957 --

Indeed, yes. 

-- of all those schools. But just to be clear, 

applicants and proprietors -- sorry, reading from that 

paragraph, thinking about new schools, someone seeking 

to register an independent school has to demonstrate 

that proprietors and staff are members of the Protection 

of Vulnerable Groups scheme. And as you say, that is 

prior to appointment: 

"Applicants and proprietors are also expected by HM 

Inspectors to have ['joined', I think that should say] 

the PVG scheme as part of their recruitment and staff 

induction processes. PVG status of staff and 

proprietors is followed up by HM Inspectors as part of 

their pre-registration visit. "

So having seen what happened with Keil, there was 

a pre-registration visit in 1957, that remains the same; 

there would be a pre-registration visit to the school by 

HMIE, Her Majesty's Inspectorate of Education? 

Yes, I don't know that the process is quite following 

the same way, because as you noted with the older 

registration at Keil School there was provisional 

registration, which isn't language that I recognise 

today. 
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A. It certainly seems possible, my Lady.

LADY SMITH: Yet they have been doing it between the 

provisional registration and the final registration. 

A. Yes, that seems entirely possible, absolutely. 

LADY SMITH: I can fully understand why you're quick to 

point out that you don't get provisional registration 

nowadays. There is registration or no registration, is 

that right? 

A. Absolutely, my Lady, yes.

LADY SMITH: Thank you. 

MR BROWN: Since we are on the PVG scheme, though, at the 

foot of page 5 you make reference to the census being 

further detailed in section 5 of your report. If we 

could just for convenience go to page 17 and look at 

this. I think as you have said already, in September of 

each year the Registrar administers a census of all 

independent schools in Scotland and the powers under the 

2006 regulations. In practice, around June of the year 

you would write to the proprietors of the independent 

schools, information will be sought, and this is 

followed by further communication which includes 

instructions on how they should complete the census. 

Presumably, as a matter of practicality, for schools 

like the seven we are dealing with this is a matter of 

routine for them and they don't, I imagine, require 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

All right. I was coming on to GTCS and the requirement 

for membership of the GTCS which of course, and you have 

just said, requires membership of the PVG scheme. 

Obviously there has been a transition period, and we 

will come to this --

Yes. 

-- up until June of this year, where existing teachers 

didn't have to be GTCS registered, and potentially 

I suppose didn't have to be members of the PVG scheme, 

however unlikely that may be in practice, because there 

wouldn't be the cross-check of having GTCS membership. 

Could you follow what I mean? 

Yes, forgive me. Yes, I see where you are coming from. 

They wouldn't have been obliged previously to be GTCS 

scheme members, absolutely. But the responsibility then 

would be on the proprietor, as with any employer who is 

employing individuals into regulated work, just to 

ensure they are not employing anyone who is listed by 

the Scottish Ministers. 

The question I suppose you are operating as the 

Registrar, as you have told us, essentially you are it? 

Yes. 

You have presumably a very close working relationship 

with education -- on the part of Education Scotland, 

which is the school inspectorate? 
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a variety of local authorities who have referred 

children and young people to that establishment. 

Q. But remembering, obviously, we are focusing on boarding

schools.

A. Yes.

Q. Local authorities presumably wouldn't feature as regards

them?

A. They may, depending on the circumstance. Either because 

it is the physical locality or because it involves 

a child or young person who has come from another local 

authority to that establishment. 

LADY SMITH: Mr Brown, it is now 3 o'clock. I usually take 

a very short break in the middle of the afternoon, so if 

that would be a convenient point to do it, we will do 

that just now, Alec, and resume in five or ten minutes 

or so. 

(3.01 pm) 

(A short break) 

(3.20 pm) 

LADY SMITH: Alec, are you ready for us to carry on? 

A. Yes, thank you, my Lady.

LADY SMITH: Mr Brown. 

MR BROWN: Thank you, my Lady. 

If I may, I will return to information-sharing in 

a moment. But just to perhaps go through quickly 
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external agencies like the Registrar for Independent 

Schools, the Care Commission and HMIE. At the time of 

dealing with major disciplinary issues last term my main 

priority was to look after my various constituencies and 

pupils, staff, parents and governors. Furthermore, this 

all took place during terrible weather conditions in 

Scotland and, unlike many other educational 

establishments, Merchiston operated normally every day. 

"In the midst of also trying to ensure that I was 

making fair and just decisions with regard to the 

welfare of a number of young adults, I was also dealing 

with the media. On the basis of the maxim 'no 

surprises' (a maxim which one always uses!) I would 

normally have informed the Registrar for Independent 

Schools, the Care Commission and HMIE. I did not, 

and I apologise for this. However, I wish to receive 

guidance on where it is stipulated that this is 

a mandatory expectation of a head. I may have missed 

this advice amidst all the publications I have 

consulted." 

That was 2011. What do you understand the position 

to be about schools informing you of events at the 

school that you would be interested in? Is there any 

mandatory expectation that they provide such 

information? 
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Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

Q. 

A. 

where there would be anything bad to come out from more 

engagement. 

Obviously we have talked about GTCS becoming more 

involved because of the regulation changes -

Yes. 

-- requiring GTCS membership of all teachers at 

independent -- or registered independent schools. 

Obviously GTCS have their function to perform under 

their regulations? 

Yes. 

Is that something that you would wish to be involved 

with too or is that unnecessary? 

"Aware of" certainly as opposed to "involved in". 

Because again, similarly in the same way it would be 

wholly inappropriate for me to be involved in 

an inspection, I shouldn't be involved in any way with 

a fitness to teach panel, but certainly should be made 

aware of the outcomes in the way that I am made aware of 

the outcomes of an inspection. 

So what functions they perform you would be grateful to 

be informed of their conclusions? 

Yes. 

All right. Last question. From your perspective who 

regulates independent schools? 

A number of bodies. The proprietor, as the manager, has 
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