

















10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

recruited to Oakbank, the answer you gave was that you
were told there were jobs going there and you asked
Mrabout them, so just to ask you about that
then.

Who was it that told you there were jobs going at
Oakbank?
Is he somebody that you knew?
No.
So how did that come about?
I can't remember exactly, I was speaking to him.
I think it was a night out or something. I can't
remember.
'Kevin', at this time, I think, your father worked at
Oakbank, i1s that right?
Aye, he never knew anything about it.
He didn't know anything about, sorry?
About me going up to look for a job there.
He didn't know anything about that?
No.
But at that time, your father worked there, at some
point did he become a unit manager or something?
Yeah.
There was also an auntie that worked there; is that

right?
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Auntie and uncle, they worked on the nightshift.

Was that Auntie - and was it Uncle -?

Uh-huh.

Were they married to one another?

Yeah.

Was - your father's sister?

No, -was my father's brother.

The other way round. Okay. So by the time you go to
apply for a job at Oakbank you have an auntie, an uncle,
and a father already working there?

Yeah.

Did your auntie and uncle work in the night shift?

Yeah.

I think you've said that Mr was at the house; is
that right?

No, it wasn't the house. I can't remember. I was out
somewhere, I can't remember what it was for.

Were you aware of the role that Mr had at
Oakbank at that time?

I knew he was, like,, yeah.

In any event, there was a conversation somewhere between
you and Mr about the fact that there were jobs
available at Oakbank?

Yeah.

Was that for a residential care worker? Was it
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suggested that you should apply or was it just mentioned
in passing?

'"You could easily apply', that's what he =said.

I think in your written answers that you've given,
'Kevin', you say you were given a couple of trial shifts
first of all?

Yeah.

You were seen to get on well with the children and then
you were interviewed for the job?

Uh-huh.

Just to understand the process then, was there

an application that you had to fill out first of all?

I can't remember, I think it was like an interview.

You remember there being an interview?

I was there for an interview, yeah, with Mr .

With Mr . So he was at that time?
Yeah.

I think you were asked if you provided any references
for the position and you have responded to that saying
you did and that was a man called _?

Ch, yeah, yeah.

He was a former employer?

Yeah. That's right, I worked in the bar trade for a wee
while as well.

Was he involved in the bar trade?
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Yes, he was a publican.

Was he somebody that you were involved in when you
worked as a bouncer?

No. I worked in his pub for a while.

He --

Like off and on, I helped him off and on for a few
years.

He was somebody you put down as a reference?

Yeah.

You remember that. You say you remember an interview
with Mr ?

Yeah.

Do you remember being asked about whether or not you had
any previous convictions?

I don't think I was asked, but I told them.

So is that something you remember spontaneously telling
him?

I remember saying that, 'Would this be a problem?’'.
Did he ask you about the type of convictions you had?
About what?

Did he ask you what kind of convictions you had?

I can't remember.

But you remember mentioning the fact that you had
convictions --

Yeah.

10
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-~ and asking whether that would be a problem? What did
he say about that?

He said he would look into it.

At some point then after that, you were given these
trial shifts at Oakbank?

Yeah.

Do you know by that point if Mr had looked into
it or not?

No idea.

Did you hear anything more at that time --

No.

-- about the question of convictions?

No.

You didn't know what the results of any looking into by
Mr were?

No. I believed they were spent anyway, So ...

You say your convictions were spent. When you say that,
what was your understanding at the time about that type
of thing?

Because they weren't serious enough to end up, aye, in
prison, that they were spent after five years.

After this trial period then, you take up your position
on a full-time basis, was it, at Oakbank?

Yeah.

This was as a residential care worker?

11
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fighting it.

Q. From what you're telling us, 'Kevin', there was
an incident whereby the police come to your house and is
there a search carried out?

A. Yep.

Q. And that was in relation to drugs?

A. Allegedly.

Q. An issue about drugs.

A. Nothing found -- nothing at all.

Q. Nothing found. Did anything come of that search?

A. Nothing at all.

Q. In any event, when you went back to work,

point, had -?

A. From a police friend of - had told-.

Q. -said to you, 'If there's anything more comes of
this, or any more police involvement, then you'll be
out'?

A. No, that had already been written down years before, er,
so-looked up and then she basically said, 'Oh, If
I'd known this anyway, I1'd have sacked you long ago'.

LADY SMITH: Was that something which, as you say, had been

written down at the time you got the job originally?
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'The Press & Journal' article from- 1993, so
a month later, and it's talking about a school social
worker.

If I can just stop there. At that time were you
still a residential care worker?

Yeah.

Were residential care workers known as social workers at
that time?

Er, yeah.

What essentially it's saying here is that:

'A school social worker with [they're saying]

a violent criminal record will have his future decided
by the board of governors within the next two weeks.
Aberdeen's Oakbank School yesterday admitted the man
would not have been employed had his record been known.
His convictions include four for assault, six for breach
of the peace, one for theft and one for indecent
exposure.'

Then there is a quote:

'"We were caught out on this one and I regret that",
said , SNR of the school, which deals
with children with social, domestic or criminal
problems.'

Then there's reference to a councillor who had asked

for an investigation and it goes on to say:

17
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'The 11 governors [this is relating to governors of
the school] are now faced with either ending the man's
contract, despite his good record at the school, or
allowing him to stay on.'

Then there is a quote:

'"What do they do?", asked Mr , "Because of
the children we teach, our staff must meet much higher
standards than ordinary teachers and social workers".
Mr said the man was one of 30 residential social
workers employed at the school. "This member of staff
is held in high regard and the last offence occurred
well before he was employed here. I would hope that
parents had total confidence in me and the board of
governors to make the right decision regarding his
position. The man admitted having a criminal record
when he filled in his job application form two years
ago, but a routine check with the Scottish Criminal
Record Office turned up no trace of his past".

A regional inspector later questioned the application
form and a double check revealed 17 convictions dating
from 1978 to 1990. Mr said, "The member of staff
has told me the assault and breach of the peace charges
arose from his previous job as a nightclub doorman when
he was put in some difficult situations. The indecent

exposure charge apparently relates to an incident where

18



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

he was caught urinating in a public place. He has never
posed a danger to the children. The police have to
accept part of the responsibility for this, for failing
to pick up his record when we first asked and we do have
a letter of apology from them".'

Then it's said that the board of governors were
going to hold an urgent meeting to decide the man's
future.

What's recorded in this article, 'Kevin', is it
seems Mr is telling them that you filled out
an application form and admitted that you had a criminal
record, but then when he did a criminal record check
with the Scottish Criminal Record Office, that came back
with no trace. 1Is that what you understand about that?
That's what I understand, yeah.

Then he seems to recount speaking to you about it and
giving further information about the fact that the
assault and breach of the peace charges came from your
job as a nightclub doorman and that the indecent
exposure charge 'relates to an incident when he was
caught urinating in a public place’'.

Do you remember speaking to Mr and giving him
that information?

I possibly could have. I think I did. Aye, after this

all came out, but I did -- I told him before I got the

18
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job definitely.

LADY SMITH: 'Kevin', I see the report details 17
convictions between 1978 and 1990, so that would have
been for you between the age of about 17 to about the
age of 29.

A. Aye. I don't know. They were all '78 to '82 really.

LADY SMITH: There must have been something later to get
that time span. I think you mentioned earlier that you
didn't go to prison as a result of any of these
convictions; is that right?

A. Yeah.

LADY SMITH: How were you sentenced? What were you
sentenced to?

A. Fines.

LADY SMITH: Were there any community sentences?

A. I think I might have got a year's probation or something
at one point.

LADY SMITH: Thank you.

MS FORBES: 'Kevin', just to go to pages 66 and 67, so we'll
do 66 first. This is actually a copy of your
convictions that were, I think, made available at this
point to Mr after the inspection report uncovered
the discrepancy.

I think we can see that the first conviction dates

from 1978, so at that time, I think, you would have been

20
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date of the conviction, of course, and that is again

a fine from Peterhead at that time.

Then we have a breach of the peace in- 1986 and

again that's a fine.

_ 1987, we have assault and breach of the

peace, which was originally sentence deferred for

a short period I think, and

each charge.

then there was a fine on

Then - 1988, we have a breach of the peace,

a fine. This time it's a b

igger fine, £250.

Then we have the last two.

The second-last one, the date is sort of obscured

because of the punch hole, but I think from later

records -- I think from information that you provided to

Mr , we know that that is from_ 1989. It

says indecent exposure. Th

ere is a fine of £50.

Then below that, it's -1990, and that is

a Civic Government (Scotland) Act contravention of

section 47, which is urinat
a fine.

I think by the time we

ing in public, and that's

get to the end of your

previous convictions that we have here, you would ha

been 29, I think, by that p
Aye, yeah.

The last conviction there,

22

oint, is that right?

for urinating in public,

ve

did
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A.

that occur before you took up your position at Oakbank
in 19917

It must of.

So I think we can see from these previous convictions,
'Kevin', that all of them, apart from one, resulted in
fines of various amounts, is that right?

Uh-huh.

We touched on this earlier, you had this view that after
a period of time, convictions would be spent?

Mm~-hmm .

I think in relation to fines, I might be corrected about
this later, but I think in relation to fines involving
matters that are not serious, instances of sexual
offences or violence, that a conviction would be spent
after only 12 months, I think.

Okay.

But in any event, the position seems to be that when you
did apply for the job at Oakbank, you did make Mr
aware that you had convictions, whether or not you
thought they were spent, is that right?

Yeah.

LADY SMITH: Did he ask you what they were for?

A.

Pardon?

LADY SMITH: Did Mr ask you what the convictions were

for?

23
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LADY SMITH: That's fine, and I know it's a long time ago.
A. I struggle to remember yesterday.

MS FORBES: We do have a little bit more information,
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'Kevin', about what seems to have transpired at the
time. I think, if we go to page 68, this starts

a letter from Mr it's dated 19 May 1993, to the
Registrar of Independent Schools. He's dealing with

a few issues that have been raised and one of them is in
relation to you.

If we can go to page 69, we can see, if we go
further down the page, there is a heading number 3, and
this is the third thing he is dealing with, it says:

'Member of Oakbank staff, criminal offences'. This
is where Mr seems to be explaining the background
to this to the registrar and he's saying:

'The background to this issue 1s that the member of
staff did indicate on his application form that he had
offences. We then, as part of our procedure, contacted
the Scottish Criminal Records Office in Glasgow and they
returned a "no trace" reply.

'"This discrepancy between the reference and his

application form to having convictions and the "

no
trace" reply from the police was noted during a routine

registration and inspection officer's wvisit, who brought

24
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peace, theft and indecent exposure. I am advised that
the indecent exposure offence relates to urinating in
a public place. This has happened on two occasions,
- 1989 and _ 1990. There have been no
offences since 1990.°

If I can just stop there for a minute, 'Kevin'. It
seems that Mr , in writing this letter, is giving
more information to the registrar about the details of
these offences and, in particular, he's focusing on the
indecent exposure offence and is saying that that
relates to urinating in a public place. He mentions
that this has happened on two occasions, - 1989,
_1990.

When we looked at the convictions, 'Kevin', you saw
that there was the indecent exposure charge from
- 1989 and then there is this contravention of the
Civic Government Act in _ 1990 that relates to
urinating in public.

Mr here seems to be saying that both of those
offences relate to urinating in a public place, however,
we have seen there are two different charges, one is
urinating in a public place and one is indecent
exposure.

What is your understanding of the indecent exposure

charge and how that came about?
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that you're talking about, urinating in a public place,
and it's not more than that?

No.

When Mr is setting out that information in this
letter, he's getting that from you, is that right?
Yeah.

Now, just to go on and finish what he says about your
employment in that, on page 70, he says:

'"With regard to his employment, we have had no
concerns about this staff member's behaviour whilst he's
been a residential social worker at Oakbank School. The
board of governors are in the process of calling
a special meeting where this staff member's record and
his continued employment will be the agenda item. It's
recognised that the initial mistake was on my part,
where I should have probed further when the staff member
indicated he had a criminal record, although it was
explained to me that these offences had happened when
the member of staff was in his youth and I wrongly
assumed that when I received a "no trace" response from
the police, that the convictions were categorised as
spent.’'.

It seems at this part of his letter to the
registrar, 'Kevin', that he is saying at some point it

was explained to him that these offences had happened

28
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this was quite a stressful time for you when this was
leaked to the press and all this was going on and your
job security was uncertain?

Not necessarily that bit but I was named in the paper.
You were named in the paper and that meant that people
in the local area would know that you had these previous
convictions?

Yeah.

There was a period of time, as we have seen, whereby
there had to be a decision taken about what was going to
happen with your employment?

Yeah.

(d):

'Since his employment, he has not committed any
further offences and all reports suggest that he has now
found the type of employment where he sees a good career
opportunity. In fact, we feel his employment at
Oakbank School has been an important part in his
rehabilitation process ...'

I think we saw, 'Kevin', looking at those previous
convictions obtained in 1993 by Mr , that there
hadn't been any further offending since that last
conviction in 1990, is that right?

Uh-huh.

Going on then, (e):
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have pled not guilty at the time, but at the time I just
thought (Inaudible) plead guilty, just accept it.

You didn't appreciate at that time that something like
that, that common law charge of indecent exposure, might
come back later to haunt you --

No, not really.

-- and could be seen quite differently in comparison to
contravention of the Civic Government Act, which was
urinating in a public place?

Yeah.

Just going on then to finish this part, 'Kevin'. It
says:

'At the conclusion of our board of governors
meeting, I was requested to write to you and advise you
of our decision, namely that we are continuing with
'Kevin's' employment. Naturally his performance within
the school will be monitored closely and, of equal
importance, his behaviour outwith the school. 'Kevin'
is in no doubt as to the wulnerability of his position,
should he break the law.'

It then goes on to say that he's attached
information provided by which the board
of governors considered. I think you can see at the
bottom of that letter, just at the bottom of the page,

an addendum, and it says:
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'"There is a briefing paper supplied to us by
A

There is the conviction inquiry response from SCRO
from December 1991, there is the conviction inquiry
received from SCRO dated March 1993. There is a letter
of apology from SCRO, indicating that they made an error
in not providing accurate information. Then at number 5
we can see letters of support from colleagues, children,
friends, referee et cetera.

It appears that letters from your colleagues in
support of you continuing at Oakbank were provided to
the board of governors to assist with them making their
decision about whether you should be kept on?

Yeah.

Was that something that you had to ask colleagues to do
for you?

No.

It seems that children have also written letters of
support. Were they children at the school, at Oakbank?
I don't know, I just knew there was a lot of letters
went in. I didn't know who from or what. All I was
told there was one from chief of police.

There 1s reference to a referee et cetera. Certainly,
there seems to have been people who were supportive of

you remaining in your position?

36












10

11

12

13

14

15

1le

17

18

19

20

21

22

23

24

25

Q. You do remember getting some training on restraint?

A. Yeah.

Q. Was that scon after you took up the position or did that
happen some years later?

A. I can't remember that year.

LADY SMITH: Do you remember the term TCI?

A, TCI?

LADY SMITH: To do with restraint training. Does that ring
any bells?

A. I can't remember.

LADY SMITH: It stands for therapeutic crisis intervention.

A. ©Oh, aye, yeah, yeah. I do remember that.

LADY SMITH: Were you trained in that?

A. I must've been.

LADY SMITH: Thank you.

MS FORBES: I think we have heard, 'Kevin', in evidence that
there was this TCI therapeutic crisis intervention for
a period and then there was a change in thinking and
there was another technique, which was CALM, that was
brought in.

A. Uh-huh.

Q. You have told us, 'Kevin', that when you first started,

change at some point? Did position
change and Mr (RS left?
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A.

A,

SNR

I can't remember exactly what happened, yeah, but it did

change, aye. I can't remember.
remember?

A teacher that was there, -was there when I started.

Er, -went away somewhere and then-came back as

Yeah.

I think you have said that was in about 200.?

No, it would have been before that. -was there in
20£. when I left, yeah.

Okay, so -was by that point?

Uh-huh.

Was there anyone that you remember in between Mr
No, I don't think so.

The restraint training that you have mentioned, do you

know who was at the time you received

I'm not sure.

Certainly you do remember restraint training --

Yes.

-- at some point. You have mentioned there might have

been some other training as well, but you can't remember

41
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move with your wife up north to take up that post?
Again, that's correct, yes.

You tell us because you wanted to specialise not only in
SEN -- so that's the acronym that I mentioned earlier,
special educational needs -- but also social, emotional
and behavioural difficulties, SEBD?

Yes, yes, ma'am.

You go on to say, 'Iain', that whilst you were working
at Oakbank, that's when you did your postgraduate study
with Open University and obtained your bachelor of arts
degree in 1983, is that right?

Yes.

Within two years of that, you were appointed to the post
of at Oakbank?

That's correct.

You tell us a little bit about Oakbank. We have heard
guite a lot evidence about Oakbank as a school and the
type of children that went there and the fact that
originally it was boys and then latterly it became
co-educational; is that right?

That's correct, yes.

If we go to paragraph 16 of your statement, 'Iain', you
say that you had a little bit of an insight into the
workings of List D schools before you went to Oakbank

and I think you mention being involved a little bit at
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that. And I think there was a lot of latent
reinforcement of the boys of the habit of smoking, that
it was okay for adults to walk around the school doing
it, 'Why can't we do it?' That's an opinion as opposed
to scientific fact.
During the period you were there though, young people
were allowed to smoke for that --
Yes, smoking was still persistent when I left in '97.
'Iain', I'm just going to move on to talk briefly about
the management structure when you were there and you
tell us about that from paragraphs 34 onwards.

You say that was _ is that
right?
That's correct, yes.

You say-was a really nice -and a very progressive

type of-. There was , who was
ancl . Then there

was S , who was the other
a—

That's correct.

SNR who's also ERS , and another

That's correct.

That was the management structure?
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That was the management of the school, yes.

You tell us a little more about_at
paragraph 35 and say that-was someone who was always
finding ways to improve things, an example of that is-
decided that the school should have a swimming pool?
Mm-hmm .

This was the self-build project that you go on to tell
us about?

Pardon me?

This is the self-build project that you go on to tell us
about?

Pardon me?

This is the self-build project that you go on to tell us
about?

Yes, yes, indeed.

This was converting a former workshop block and dressing
rooms and showers into a swimming pool?

Yeah.

You go on to tell us about that. I won't go into detail
about it all, but I think you go on at paragraph 38 to
say that there was a senior assistant, LIL , the
PE teacher, who was the driving force behind the
swimming pool and you and him teamed up to work on it as
a project with some of the boys?

That's correct.
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There is also an instructor's team, who were on hand to
provide specialist support and advice et cetera as
required?

That's right. The instructor's team had -- there was
various trades, builder, joiner, painter and decorator.
Their job was a dual role, they had to maintain the
campus. It was a category B listed Victorian building
which had to be maintained, and there were seven acres
of grounds, and all the associated maintenance that had
to go on with that. And the idea of creating a swimming
pool was a good one, but these guys could not do both
jobs, =so fortunatelyand I were able to work
together under their guidance, I mean, we drove on and
did things. When there were tricky bits they either
showed us how to do it, which was a learning curve for
me, which was beneficial eventually, or they actually
came and did it and we had to find a way of compensating
for the work they were unable to do.

This was something that Oakbank had to fund themselves?
Self-funded entirely. The Scottish -- at that time, we
were controlled -- administered by the

Social Works Services Group in Edinburgh, based in
Jeffrey Street, and the school received a budget from
them and savings were made from these headings, but the

rest of the money was raised by the staff group,
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Friends of Oakbank Association, from a variety of
resourceful events.

You explain there was a problem with being able to get
planning permission to be able to bring in a mechanical
excavator, which meant that it had to be done manually?
Yes. That was a very, very unfortunate turn of events.
A member of staff was very determined to do things right
and he knew you couldn't do anything in Aberdeen without
getting planning permission. He didn't realise with
Crown exemption. We applied to widen the door to bring
the digger in and they denied it to us. The absolutely
irony was that the door was then built over, as

an extension was put on that side, so it was an internal
door anyway. It didn't affect the visual amenity of the
building whatsoever.

I think you say it took nearly four years for staff and
puplils to manually excavate the site?

Yep, it was a long haul.

I think you make the point that pupils who did
participate in that did so on a voluntary basis?
Absolutely, there was no coercion at all. Also, the
point is there was 100-odd boys in the school at the
time. There was only ever a dozen working because the
class average size was six, so sl and I had six each.

So we'd be working there and boys could opt in and out
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people to activities they would never have been given
the opportunity to?
Absolutely, compensatory experiences, because widening

their horizons was part of the game plan.

LADY SMITH: I suppose you weren't too far from places like

A.

Glenshee, The Lecht?

The Lecht.

LADY SMITH: Aviemore.

A.

The Lecht is the one that would be the nearest?

Yes, The Lecht.

LADY SMITH: And also Aviemore, a bit further.

A.

They enjoyed it tremendously.

MS FORBES: You do mention though a figure about absconding,

A.

this is at paragraph 66, and you say, 'I think there
were about 1,500 incidents of absconding during

Yeah.

Is that a figure that had been bandied about that you
recall? Was that a figure that had been mentioned that
you recall it?

I recall the figure. There was a brand new book. B

didn't like the way we recorded it previously and

got a new book, so 0001 at the front and they just kept
going on and on and I think there was a couple of

volumes by the time we were finished.
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You say that was during time that the

book --

He was at that point, yes.

You talk a little bit about absconding and you make the
point when does a child become an absconder, and you say
it was a very fine judgment as to when you would report
them missing rather than to give them a chance to come
back, if they'd Jjust changed their mind, or gone away
for a little bit of thought?

It was a judgment call, because, as you can imagine, the
number of 1,500 over a few years, that's a heck of a lot
of kids and these are the ones we did report.

A number of kids would blow up hot and cold or
whatever it is and just need time out and, whilst
they're not encouraged to do it, it depended on the
relationship you had with the child. A new child coming
in and running away, that was an automatic: they've got
to be found. But as you got to know people, the way
they worked, and what had happened, what were the
antecedents, what had contributed to it, you could have
a lot more -- the practice was to have a lot more
latitude, I'm sure if it was a policy, you wouldn't
write it down that way, but you had to be commonsensical
about it, because if a child was reported as

an absconder, he automatically lost their leave, lost
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'There was no formal restraint training, but
Mrexplained the restraint method that you were
to use if you couldn't get anyone else to help and you
had to deal with the situation yourself.'

You say:

'That restraint method was like a rugby smother
tackle from behind.'

Forgive me, my parlance is rugby. I speak rugby, but
essentially enclose the kid, restrict their arm
movement, and then try to move them aside, away from
whatever was the problem.

So you are indicating two arms wrapped around the child?
Across the chest, yeah.

Would that be from behind --

From the front -- I beg your pardon, from behind.

You indicate then you would try to move them away?

Yeah.

Standing up?

Oh, yes. You just walk them -- shuffle, walk, however
you want to describe it, depending on how co-operative
they was. Some were quite relieved to be relieved from
the situation they were in. Others were less so.

Was there ever instances where restraint involved having
to take a young person to the ground?

Yes.
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particular formal restraint training, this is the
technique you would use?

Other than as was demonstrated to me by my team leader
at the time when I went to the school. Yeah, no. Up

until then there was no -- the only formal training
about restraint methodology came in after was

Sa—
That was after left, did you say?

SNR . I beg your pardon, apologies for lack of
clarity.
That's my fault, sorry.

So when became there was
some formal training?
Yes.
What form did that take?
Gosh, essentially the same CALM approach, but it was to
be done as a team affair. A second and third member of
staff there. One of the things that was difficult for
the child was, whilst you're restraining him and trying
to calm him down, you're the guy who's really annoying
the living daylights out o' him by doing what you're
doing and he's not really interested in listening to
you. So you then became a quiet member of the team,

a second member of staff came in and applied -- and
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that you received at the point later on when it came in?
Yes, yes.

Was that delivered to you at Oakbank or did you have to
go somewhere else to take that?

No, a contractor, an expert came in and conducted the
training in the school.

At that point, though, would you have been in Oakbank
for guite a period of time, by the time that came in?
Oh, yes, that was after I was so
time.

I think you say that this was a practice that you
described at paragraph 75, not a policy, and you never
saw anything written down. Are you talking about the
time before that training came into play?

Sorry, I'm not guite sure where --

I think at paragraph 75, 'Iain', you have described

a situation when there was no formal restraint training.
I think this might have been in the early days?

Yes, that paragraph then applies to that time, yes.

But at that time there wasn't any pclicies written down,
it was just a practice that you became aware of?

Yes.

By watching other people?

That's right. A practice I assimilated, for want of

a better way of putting it.
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a week and one weekend in four of residential duty.

You say, 'lIain', that you became a senior assistant in
1984 to 1985. That meant you were supporting the
workshops and then that led to you trying to set up the
SCOTVEC courses?

That's correct, yes.

That was something that you took on and was something
that you pushed through; is that right?

That's correct, yes.

There would be SCOTVEC courses in joinery, building,
painting and decorating, and health and safety?

Yeah.

Thereafter, 'Iain', you tell us about this period as
and that's the position you took up in 1985
and you remained in that position until you left?
That's correct, ma'am.

You say at paragraph 92 that you had the autonomy to
develop the education provision, as long as it was in
accordance with what wanted?

Yeah.

Actually, perhaps -- 1is this maybe the time when you
developed the SCOTVEC programme, I maybe got that wrong?
No, no, I started it earlier, but with less authority as

a -- as you've got a lot more authority

to take something forward and the instruction team, they
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That didn't come to light during his time at Oakbank?
No, there was never a hint of it.

In relation to investigations into abuse, this is at 211
onwards, I think you say there was an incident when you
first becamethat resulted in an allegation
of assault being made against you by a pupil, and that
was something that was then investigated by the police
and you were arrested and charged in relation to that
and a report was submitted to the Procurator Fiscal, but
after a number of weeks, you were told, I think the
phrase was 'no case to answer'. That was in relation to
a letter from the Procurator Fiscal; is that right?
That's correct, yes.

During that period, you continued to work in your role
as at that time --

Yes.

-- and you had been told by that he had full
confidence in you and you were just to carry on during
that time?

That's correct.

You do mention an investigation at Oakbank after you
left and _ had been appointed and
that related to a PE teacher, you say, and that ended up
in a dismissal that was overturned and some compensation

being paid by the school?

113



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

As I understand it, yes.

You then go on to talk about some of the other staff
that you recall at Oakbank. I'm not going to go through
that with you, but in particular, in relation to

vr GOl vou talk about him from paragraph 240 and

I think you say that you didn't believe that that was

a good appointment for the school and he didn't have the
same impact that his predecessor, - had and to
Mr it was a job, and it was being done his way
or no way. That's the way you saw him. That's

at paragraph 242, some of that has been blanked out.

LADY SMITH: 1It's paragraph 242.

A.

No, beg your pardon? I don't -- I don't think he was
the right man at the right time. He came from

an English background, and there's nothing wrong with
that, but he came from an institution where it was

a social work institution with classes bolted on. He
didn't understand, or appear to understand, that Oakbank
was a school with residential provision and there was
a difference to it. He was very driven to ensure that
the care side, accommodation, et cetera, was improved
and that the services for the children were improved,
but he was quite difficult to convince that education,
you need to keep advancing as well, because we had the

HMI report from previously which was giving us
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directives.

I personally, I found it gquite difficult to work

with him at times, but -- well, we often had to agree to
disagree as a way forward, but he was SNR when the
bottom line -- when push came to shove.

'Tain', in relation to corporal punishment at that time
and in relation to Mr , was he the person who was
to carry out corporal punishment, if it was to be
administered?

Corporal punishment was done away with prior to

Mr appointment. It was still in the-
era, to describe it that way, and I only ever saw one
incident of corporal punishment being applied and it was
administered the punishment.

Was that with the use of a tawse?

Tawse, vyes.

Were you present when that happened?

Yes.

There were a certain number of strokes that could be
administered at that time; is that right?

Yeah.

Was that adhered to, the incident --

Yes, I witnessed two boys being strapped. They each

received six strokes on the buttocks and that was it.
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Q. Just thinking about Mr time then, you say th
was beyond the corporal punishment point, so did you
ever see him carrying out corporal punishment?

A. No.

Q. We have heard evidence of him having a cane?

A. Wow, no.

Q. That's not something you were aware of?

A. News to me.

Q. So that's not something you heard about or saw?

A. I'm appalled to hear it now. I certainly would have
done something about it if I had know about it then,
that was the case.

MS FORBES: My Lady, I'm conscious of the time. I don't
have too much more to go over with --

LADY SMITH: I wonder if we should just take the break at
this point.

'Iain', we normally stop at 1.00 pm for the lunch
break and I'm thinking we should do that now and then
resume your evidence promptly at 2 o'clock. We don't
think it will take too much longer after that.

Would that work for you?

A, It works perfectly fine. Thank you, ma'am.

LADY SMITH: Very well. We'll do that.

(1.03 pm)

(The luncheon adjournment)
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after the break.

I just want to come to part of your statement,
'Iain', that deals with some allegations that have been
made and these are allegations that you have been told
about. This is at paragraph 266, it starts in your
statement. There's two different people that I'm going
to ask you questions about, 'Iain'.

The first person is a boy whose name we'll refer to
as 'James', but you have been told his full name before,
and I think parts of his statement have been put to you
in two particular parts. The first part is from
page 14, paragraph 71 of his statement, and he says:

'One time I was at the hatch to collect fresh
clothing and Mr was doing that job. He asked
for my number before he would issue me my clothing.

I knew my doocot was right next to where he was
standing. I was just worn out with all the abuse and
refused to give my number and asked for my clothes.
Because I was refusing [then he names you] 'Iain' and
Mr came from behind and started hitting me. It was

all body blows.'
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just had to apply an equal and equivalent amount of
force and that was as much as it ever was.

You also say at paragraph 282 you are not aware of ever
having caused any physical injury during a restraint?
None at all. If an incident had occurred and an injury
had been sustained, it would have been logged --
reported and logged, and medical treatment, if
necessary, would have been applied. It would have been
recorded in both the house unit and the school log,
because in part of my hypothesis, this is a weekend
event, because ordinarily I was not in the school in the
mornings rousing children. My day started when the
school started.

At paragraph 283 of this statement, another part of
'James's' statement is put to you 'Iain'. It's where he
says:

''"Tain' was . If you did not
behave in class or work hard enough, he would beat you
about the body with his hands. He beat me on almost
a weekly basis. He would knee me in the back and press
his thumbs into your back.'

Again, what is your position in relation to that,
'Iain'?

Quite simply it never happened again as described.

However, I have not included it in my statement, I can
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offer you another reason for that as well. Elsewhere in
my statement, I report the fact that there was

a shortage of care staff and support staff on the
classroom floor, and how I entered into a negotiation
with to have staff on the floor to be

a support to the classrooms.

Prior to getting that, I had to undertake the
classroom support role myself and, I think I quote it,

I was the highest paid child support worker in Scotland,
getting a salary, and undertaking this
job.

I had to do that for the better part of a year, so
it meant my own managerial duties suffered as a result
of that. I was replaced, as I say in my statement,
by -- I got the equivalent of three full-time members of
the care team working there. There was actually six
members of staff working a rota, for the benefit of the
argument, there were three full-time equivalent, and the
restraints and interventions that 'James' alludes to in
his complaint carried on being made, but by six -- up to
six different people. Therefore, the frequency of being
held or restrained or guided, supported, whatever level
of intervention was required, was less frequent because
there were six people alternating perhaps.

Whereas for a period, I was the person who was
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A. Well ... pardon me, give me a second, please.

The work of developing the education programme and
using SCOTVEC, the SCE, getting the instructors trained
in Glasgow and the introduction of the day boy
programme, day pupil provision was -- that was
successful and that was very enjoyable.

What was less enjoyable was the working with the
care team and with because they -- vou
would almost say that the educational achievements were
attained despite them, because it was not a focus.

I explained earlier that saw the place as
a home with a school, as opposed to a school with
a home. And working within these parameters, I felt
I had gone as far as I really could in terms of taking
the thing forward. I'd made the developments that I had
and there wasn't much -- well, there was very little
else I think I could achieve in these circumstances,
I was getting older.

LADY SMITH: You would be 49 by then, I think, is that
right?

A. Yes, yes, my Lady.

LADY SMITH: In 1997.

A. Yes, yes, aye.

MS FORBES: It sounds, from what you're saying 'Iain', that

you became frustrated with the position ultimately at
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Oakbank or is that not fair?

Frustrated, no. I mean, I think I said earlier that

I didn't think the appointment of was he was
the right man at the right time. I think I'd had my
time and there was -- I'd done as much as I could do and
it was time to start looking at other life
opportunities. And, as her Ladyship says, I was getting
older so I had to start thinking about career planning
beyond that.

The subsequent role you went into, did that involve
teaching?

Yes.

Was that in a residential school or somewhere else?

No, it was a day education provision centre.

Did you continue doing that until you retired?

I stayed with the authority that I was with, but I moved
into a different department after so many years.

Thank you, 'Iain'.

You go then just finally to talk about lessons to be
learned or helping the Inquiry and you do talk about
having to have this recognition about children with
behavioural issues and what society and the local
authorities really need to be trying to do.

If we go down to 304 onwards, I think you are

talking about the Kilbrandon Report and the findings
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A. You're very kind, thank you.

LADY SMITH: Can I just check a couple of things. At
paragraph 240 of your statement, you refer to Mr ,
and at the end of the paragraph, you say:

'He was an ex-paratrooper.'

A. Yeah.

LADY SMITH: I wonder if you're mistaken about that, is it
possible that actually he was in the RAF?

A. Crikey. I believe he was RAF parachute instructor.
Does that sound a way of melding the two thoughts
together?

LADY SMITH: That would fit. He was in the services for
guite a number of years earlier on in his life, I think.

A. Yes.

LADY SMITH: You offer the view at paragraph 248 that his
interaction with children was poor and he didn't have
any rapport, he was very formal with them. Do you have
any examples you could share with me that would help me
understand that a little more fully?

A. Compared to his predecessor, and it's always bad to --

LADY SMITH: I can understand that.

A. His predecessor would abandon -office, and wander
round the school, unannounced, spontaneously, dropping
in, seeing how things were going on.

Any time Mr walked round the school, he had
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one or other of KN with him, er, and it was
an event rather than a process.

His ability to relate to the kids, he was just very
stiff and very formal. I don't think he bought into the
culture. I know we're in the north-east -- we were in
north-east of Scotland, and it's Doric and Parliamo
this -- the local language, but a lot of these children
were from other parts of the country, but he didn't
have, the phrase: the common touch.

LADY SMITH: Yes, I understand what you mean.

A. Where he could relate to kids. He would never -- when
he was addressing one or engaging with one, it was
a distance apart or -- it just wasn't a natural ambience
with where he was or what he was doing.

LADY SMITH: So maybe both harder for him and harder for the
children, given what you describe as something of
a mismatch?

A. Yes, without any question of a doubt.

LADY SMITH: You tell me at paragraph 249, that when it came
to colleagues referring to each other, he didn't like to

use his Christian name, his first name to be used?
A. He was . He was 'Mr ' to everyone. The

ourselves, there was[JEill-- there was two -1r and then

there was a (UM and myself --
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LiL , Mr and Mr [allhg names have always

been used today so far and please don't repeat them.
Thank you.
(2.30 pm)
(A short break)
(2.36 pm)
LADY SMITH: Mr Peoples.
MR PEOPLES: My Lady, the next witness has the pseudonym
'Bryan' and this witness will, I think, require
a warning in the usual terms.
LADY SMITH: Thank you.
'Bryan' (affirmed)
LADY SMITH: 'Bryan', thank you for coming along this
afternoon to give your evidence in person to us.
I'm sorry we're a bit later starting your evidence than
we'd hoped to be. Other evidence that was running
before you took a bit longer than we expected.
A. No problem.
LADY SMITH: We are where we are and I wish it hadn't
happened, but we'll make progress as soon as we can.
There are a couple of things I want to explain to
you first.
The red folder there has your statement in it, your

written statement. Thank you for that. It's already
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Yes.

-- which I'm not going to go into with you today, but
you can take it we have some knowledge of what a tricky
period it perhaps was between 1971 and 1986, when List D
schools were finally abolished, as it were.

Yeah.

You say that when you were at Oakbank, this is

paragraph 4, you obtained further qualifications,
including a bachelor of arts at the Open University, it
was a degree in social science, in 19797

Correct.

Again, when you were still employed at Oakbank, you were
sent to a course at Glasgow University and you completed
a bachelor of arts certificate in childcare in 1996, is
that correct?

Residential childcare.

It's a residential childcare gualification. Indeed, you
say 1t was a new course and you were sent there. When
you say you were sent there, was that a residential
course or was 1t one that you attended?

One I attended. Mr ,. who was at
the time, thought it would be a good idea if I went on

a course so I sampled the course and see whether it was
a meaningful experience for residential care.

You have a section that follows headed 'Experiences at
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Oakbank'. I would just like to ask you a few guestions
about when you started there.

First of all, you tell us at paragraph 6 that you

were interviewed by the then , —’
Elong with and a senior staff

member and that you had to provide references, although
you can't recall, I think, now whether you provided
written references or not?

That's true, I can't remember actually. I mean, there
were people there who knew me and suggested that I --
well, that there was a post for me there and did I want
it and, after due consideration, I thought, yes, so --
You had some knowledge of people who were already at the
school?

Yes.

Were these the senior members of the school or other
people?

A mixed bag.

Can I ask you, how did you get to know these people?

Was it just through working at Summerhill or was it --
Again -- well, one of the ways I got to know them or
they got to know me was through football connections and
social connection.

You say that so far as you can now recall, your

induction really amounted to being shown around the
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Q. Paragraph 8.

LADY SMITH: You have been there about --

A. The gentleman who was 1in that post left to go back to
mainstream education, so there was a vacancy, and
_was at the time, decided I was
a suitable candidate and I obviously replaced that
member of staff who had left in a senior position.

LADY SMITH: 'Bryan', you had been there about three years
by then?

A. Er, would have been, ves. I'm just looking at the
figures.

LADY SMITH: So you had a bit of experience of Oakbank under
your belt at that stage?

A. Yes.

LADY SMITH: Thank you.

MR PEOPLES: Then_ retired, I think, and there was
a change of and a new, , came?

A. Correct.

Q. I think we've been told he came in 198J]. Would that be
about right?

A. Yeah.

Q. You say that certainly shortly after he arrived in 198',
he promoted you to a new post of

A. Correct.

Q. Then in 199., if we go on to paragraph 9, you tell us
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is that correct?

The idea there was obvicusly you had care staff, you had
education staff, and I'm not going to say they didn't
always see eye to eye, but there were differences in
situations and I was given this post to sort of try and
bring the whole situation in the school together
staffing-wise, make it a better environment.

You tell us, and I think at that stage there were
effectively three below as
the senior management team, you being one of them as
SNR , the other being
who was responsible for _, that's

and -- oh no, I'm sorry, was he made redundant, do you
say, at that time?

He was made redundant when there was a big change in the
staffing situation.

Sorry, I ran ahead. I'm reading this. No, at that

Correct.

Correct.

Then you say that there were some changes in or around
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199', when I think there was another change _

became EAIN of the school?

B ==

I'll ask you a bit more about that, but you tell me what
you remember?

Er, it wasn't gquite as straightforward as that.
Obviously Mr , I don't want to go into detail, but
it was very much a political thing, because -- do you
want me to go into the detail?

Well, can I put it this way: I think you tell us

a little bit that one of the things that maybe
complicated matters was that there was a local
government reorganisation in 199I, which meant that the
old Grampian Regional Council was broken up and there
were unitary authorities created, including

Aberdeen City Council?

Yeah.

I think, and picking up from what you were saying in
your statement, that the complexion of the majority
party was Labour?

Yes.

And that they seemed to have some issues with the
school, with Mr , and that that led to certain

things happening?
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Correct.

Including that Mr took early retirement?

Under pressure, yes.

Under pressure, and that there was a change-
Correct.

I think around that time, because we've already heard
some evidence about this, that Aberdeen City Council
conducted quite a rigorous audit in late 199. and were
critical of the operating costs of the school and were
seeking ways to reduce those costs and also reduce the
cost of the fees of pupils being placed there by them,
is that pretty much one of the things that was going on?
Yes, but that's a biased point of view from the city
council's point of wview.

It was a fact. We have seen an audit report that was
saying, and I think Mr , on behalf of the school
was saying, 'We need the money that we are asking for
and if we don't have that money, we can't address
problems and we can't provide a high quality service'?
Correct.

But he didn't really win that battle, did he?

That's the reason he was under pressure and at the end
of the day, he bowed to the pressure and took early
retirement.

You say around the same time, one of the other senior
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members, Mr as you put it, saw the writing

on the wall and he decided to move on as well?

Correct.

Indeed, a third member of the senior management team,
Mr who you say was in fact made redundant?

He was actually made redundant before Mr saw
the writing on the wall and decided to join him.

Within a short time, most of the senior management team
had disappeared, leaving only you?

Correct.

I think we may see a bit of this later on, but Mr

retired, or resigned, and I think then there was

a process of appointment of a new and
that for a time, you were

SNR of the school for about, what, six months?
Correct.

Before _was appointed to the post?

Yeah. Obviously, I was interviewed, I can't say really
interviewed, but the board of management called

a meeting, which I was asked to attend, and basically
one of the councillors, who had a lot to offer, choose

my words carefully, asked me very directly, 'Mr _,

do you want the job?'. And I was

thinking, well, this is a bit of a shambles here,

because from going from three members of staff before,
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to one senior member of staff left, me. So I gave it
a bit of thought but then this councillor said, 'You
want the job or don't you?', that sort of tone, and

I thought, well, putting aside my considerations,

I thought if I don't take this post in the interim, who
is going-Oakbank School? So I said yes.

I think you were seeking to become ?

Yes, there were four applicants for the post. I decided
to apply for that post and, obviously, at the end of the
day didn't get it, but the director of education at the
time, John Manger, who was sitting in, in the process,

took me aside and said, gquote:

'Look, , if you don't get post

you're the only one basically maybe with experience in
the role at Oakbank.'

So that's how that came about.
You tell us about that in paragraphs 10 and 11 and you
have summarised what has happened.

Can I just ask you one thing about paragraph 11.
You tell us, towards the foot of page 3, that you
discovered that the incoming had made some
derogatory comments about the old senior management team

and found out later that- didn't want you there as

-wanted to have a clean sweep or a new group of
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people at the top.
When did you first discover that [Jjj had been
critical of the old management or the senior management

team? Was that at the time of applying for the post of

—

I couldn't actually detail the exact time, but because
then I was then obviously , I was
attending board meetings on a regular basis, so I was
finding out things in the background which I had no
knowledge of before. And the statement I heard,
attributed to -, was that -thought the management
team up 'til then were corrupt, whatever that meant.
Now, if I can move on in your statement, we'll maybe
come back to some of this as well, but you have

a section dealing with training and supervision of staff
and you tell us that there were training days where
topics were discussed amongst -- is this training days
for the whole staff, or the care staff, or the teaching
staff, or the senior management, or all three?

A bit of a mixture. Basically, er, the education staff
were having meetings among themselves. The care staff
were having meetings, and the care staff were being
supervised by the unit managers, and that was an ongeoing
thing on a regular basis. And, as I say, the teaching

staff were having meetings as a group as well.
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A.

disagreeing with that?

Well, the last part there, he got on with it as best he
could, that's -- fine, I mean, having said that, not
knowing the person you're talking about, he may have
been covering his own shortcomings, I don't know.
Perhaps I need to give you the name. Obviously it's
protected, but it's a person called , who was
in a particular unit. I think you know him and he was
there a long time.

Yeah.

LADY SMITH: Can I just confirm, he's not to be identified

as referred to in our evidence outside this room,

please.

MR PEOPLES: Now, we were told that there was what might be

termed 'restraint training' given at QOakbank and the
evidence we've heard was that in Mr time as
, this was before 199, that there was
training given and it was given by people who were
officers from Peterhead Prison. Do you remember
training of that kind being given?

There was one occasion, selected members of staff were
invited to attend a course, yes.

Is that the course you're talking about in paragraph 17,
in Peterhead or is that a different course?

That's a different course. Sorry, I'm catching up with

153



10

11

12

13

14

15

1le

17

18

19

20

21

22

23

24

25

Q.

this here.

Sorry.

LADY SMITH: It's up on the screen as well if that's any --

A.

It wasn't Peterhead Prison, the Peterhead one was
carried out in a local hotel by independent training
staff --

That was CALM training?

That was CALM, vyeah.

The evidence we've heard so far was that there was CALM
training given to staff, but that only happened after
_took over, would that accord with your
recollection? That the CALM training was after- took
over from Mr , although there had been this other

training, I think, in restraint, from prison officers,

which had been given during Mr era as
? Does that ring a bell?
Two parts of that. In defence of Mr it was a

one evening experience, just to show what might have
been appropriate and certainly not appropriate as well.

Er, I'm a bit confused with reference to when the
CALM course was actually set up and carried through, er,
and I'm surprised I haven't got any dates in here, but
my own ilmpression was 1t was Mrtime, but I may
be wrong.

We can see if we can find out and put it together.
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I suppose it follows though that, whether it was

much of the time you were at Oakbank, from 197. onwards,
staff didn't get any form of restraint or physical
intervention training, is that not the position?

That's correct. I mean, they may have been given
advice, but there was no formal training course.

A lot of the care staff for much of the period that you
were employed there were unqualified and didn't have the
sort of gqualifications you obtained?

Correct.

There was sometimes difficulty getting people to take up
residential care working posts at Oakbank?

I wouldn't necessarily agree with that, because we were
very seldom short staffed. I mean, posts were
advertised and okay, yes, I mean, there were people
there who were not formally qualified, but they took up
the post and obviously through experience and advice
from other members of staff.

Can I put it this way then, and I think Mr wrote
in the past to inspectors, or responded to inspectors,
by saying that he had difficulties perhaps recruiting
qualified staff?

That's true.

And that sometimes he had difficulty getting people who
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A.

could provide references and sometimes people were just
taken on without references, or full references being
obtained and considered before appointment. There were
instances where that happened too?

If that's what Mr says, then I would take that as
read.

You say also, in terms of training, that you're guite
frank about it at paragraph 18, you say that training
was something that was an evolution, if you like, or

a development, because you started pretty low down the
ladder in terms of training. I think when you started
off, that would be the position, that training wasn't
exactly substantial or significant and many people
didn't get any training?

Limited, yes.

Also you say, I think, under 'Policy' at paragraph 20,
'Bryan', that when you began in 1974, there were no
written policies at that time, but that changed when

Mr took over?

Yeah, sorry. I'm just reading it, yes.

I think I should put it, he was a great guy for
paperwork?

Yes.

He liked his forms?

I don't mean that in derogatory terms, but no, yes, he
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the school and that there had been a major inspection in
1994/1995 and it had concluded that there were serious
failings in the areas of standards of management and
care and that that required an action plan to address.
I think you probably were part of the group that had to
tackle that?

Yes, yeah.

Now, I'll not take you to the section on strategic
planning, because I think, to some extent, we have
covered that ground, and you tell us a bit about the
situation that Mr found himself in following
reorganisation, and we can read the detail of that for
ourselves.

You have a section from page 7, 'Children at
Oakbank', 'Bryan', and again this is something that
we're familiar with, how children went to Oakbank,
either from before 1971, it would have been -- before
your time -- it would have been mainly the courts
committing children, and after 1971, it would be mainly
the children's hearing system making supervision
reguirements, requiring them to reside in
Oakbank School, or a similar type of institution.

We also have heard some evidence about Oakbank that
certainly, for a long period of its history, it catered

not just for pupils from the north-east but from pupils
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A. Yeah.

Q. =-- and it went out the window at Oakbank, which was
something that you were happy with?

A. Yeah.

Q. We're trying, I think, to probably work out when
corporal punishment ceased at Oakbank, and I think we've
heard a little bit of conflicting evidence here that it
was stopped --

LADY SMITH: What's your memory?

A. Sorry?

LADY SMITH: What's your memory of when it stopped at
Oakbank?

A. I'm trying to get the brain cells ticking over here.

Er, I think I was only aware of it on only one occasion,
early doors, when there was corporal punishment
inflicted on a young person, and, I think, quite quickly
after that, it was taken out of the equation altogether,
but I couldn't give you the actual --

LADY SMITH: Do you remember who waswhen the decision

was made to stop using it?

A. I'm pretty sure it was _
MR PEOPLES: 5o when took over, you think

corporal punishment was a thing of the past?
A. Correct.

Q. That may well be right. I'll just say this to you and
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Yeah (Inaudible).

You are not suggesting, because I don't suppose you
could have been everywhere -- as I put it to Mr ,
you're not all seeing and all knowing so these things
could have happened, and if they did, they were totally
unacceptable?

Yes.

Did you ever do any of these things?

Specifically what are you saying? Specifically what are
you alluding to?

Well, I've just listed the sort of things, I'm just
asking a general guestion, I'll come to more specific
but do you ever consider you did any of the things we've
just gone through as --

I have restrained young people, yes.

You have restrained them, but I think I'm telling you
about situations, not about restraint, because I don't
think anyone was suggesting that a child can never be
restrained, it's just what happens in situations which
are described as restraints, things can happen that

I think you have accepted would not be acceptable?

Aye.

Can I go back to your statement, 'Bryan'. You have

a section which is headed at page 9:

'Concerns about the institution', I think one of the
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remit and you can't recall anything extremely serious
that still sticks in your memory, is that right?
Sorry, where is this?

This is paragraph 68, 'Bryan'.

(Pause)

I'm reading this here:

'There is nothing of any extremely serious matter
that I could say I can remember.'

Now, having said that, there might have been
incidences where, er, I was unhappy about certain
things.

Would you be unhappy, for example, if a young person had
been assaulted by -- I'll just give you one scenario,
which I think is recorded in an inspector's report, that
if a young person had been assaulted by another young
person in a serious way and there was some delay in
reporting the matter to the police, would that have
concerned you?

Yes.

Because there was some instance of a young person being
subjected to an assault by another boy, and I think one
of the people present was the son of and
the matter was considered by staff, and it happened at
the weekend, and it wasn't finally reported to the

police until the Monday. I think the inspectors were
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concerned about that and they also were concerned that
some boys who were on the scene were not interviewed,
including the son of .

Is that a situation you can recall happening?
I'm being very careful here because you're mentioning

Yes.

Now, I have a son and I was.
But there were three .

Yeah.
It's in the records. It doesn't identify who the person
was, the record. That's why I can't tell you.
But you would be concerned about a situation like
that?
Of course.
Can I ask you about someone you did have concerns, I
think, about, paragraph 72, you tell us about a member
of staff who was friendly with a group of boys and was
in a unit overseeing four boys, this is paragraph 72.
It starts to run over to the following page, page 17.
You say at one stage there were concerns that he was
grooming one of the boys and a review officer raised the
matter and that the member of staff concerned was
removed and left voluntarily. You say:

'"I'm pretty sure it was dealt with in-house and not
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referred to the police.

'We had no proof that it was going on, but it was
recorded by the reviewing officer so there should be
a record of it.'

Now, we have heard some evidence about a member of
staff who was supposed to be attending a training course
down south, and a boy at the school went missing, and
the boy who went missing was observed driving the car of
the member of staff in Aberdeen, and then subsequently
it was ascertained, I think, that the member of staff
had taken the boy down south and had shared a room with
him. Does that ring a bell, that situation?

To be honest, no, but I'm aware there were concerns
about a member of staff possibly grooming a boy. I also
remember the reviewing officer from the city council,
who obviously, as part of her regular duties, had picked
up on this and I had a conversation with her about this
and then she told me that at a later stage, when she'd
written her report about this matter, that she was asked
to tone down the report because it was obviously a
situation which could have got out of hand in terms of
consequences for all concerned and that she actually
rewrote and toned down the report because she felt under
pressure to do so by her superiors.

You have named the person, his first name, ko
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Yes.

1s that [N

Yes.

Do you remember the dismissal of a night care officer,
, , does that ring a bell?

Right, okay.

Does his name mean anything to you?

He was a night care officer, vyes.

SNR at the time said he had sacked him
because he had found him sleeping on duty one night. Do
you recall that happening?

To be perfectly fair to , sorry, not |[RLGEM --
Would that have been something that Mrwould have
dealt with personally?

I had no hand in that. That's why I'm a bit confused as
to the truth of the matter, but if that was

an accusation which Mr upheld and he sort of
sacked the guy, then fine, that's what should have
happened.

I think you will possibly be aware that a member of
staff called left Oakbank after something
came to light?

Yes.

Can you remember what the something was?

Yes. He'd been on holiday abroad and he'd come back
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experience, familiar experience for him, because his
background was such -- again, he was actually the
lightest baby ever born in Aberdeen Maternity Hospital
when he was born, and he was something of a celebrity
with things along the line, and I saw for myself the
parenting was -- well, he had a difficult parenting.
Did he stay overnight?

No.

The young boy you are talking about?

No.

Because we have heard evidence that one boy from
Rosemount unit stayed overnight at the home of
, who was a member of staff. Would that
have been news to you?

It would be news to me, but it wouldn't surprise me.

I don't think there is any malice intended there, but
I mean ...

Would you regard that as appropriate, if their base was
Rosemount, and Mr took them, and they stayed
overnight?

Inappropriate.

It's inappropriate?

Yeah.

You tell us, and I'll just touch on this at paragraph 86

before, I think, I'll go on to things that were said
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about you, but I'll just deal with this firstly. You
are aware that certainly, I think, that about the time
that you left Oakbank, a physical education teacher was
suspended by_after involvement in

an incident with restraint, where a boy ended up with

a broken arm and you say that, I think, that he was
suspended. Was he dismissed, the teacher?

Yes.

I think you say, however, there was some sort of court
proceedings and you tell us that in fact the sheriff
wasn't particularly happy with 's evidence
on that --

The sheriff upheld the person -- the PE teacher's
version of events.

Was the teacher charged with assault?

He was initially, but the sheriff deemed it
inappropriate.

Okay. You tell us about staff and I'm not going through
that. I think the broad position is you were given
certain names and you have been asked to comment and
what you tell us at page 24 of your statement is that of
all the named individuals, there is not one that was
named in that long list of people whom you saw abuse

a young person or, indeed, heard of abusing a young

person and you didn't witness anything --
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head, this may be a separate occasion, it's not clear
perhaps, you punched her in the head, and it was two
days after this she took her first seizure and she says
she's sure that you, 'Bryan', caused it by this punch to
her head.

I think you again -- the response is the same, but
you make the point, I think, that you didn't take girl A
and girl B to football on a Saturday, it was mid-week?
Never on any occasion did I take them out on a Saturday,
and I wouldn't take them out individually either.
Then if we go on to something else she says at 147. She
recalls -- she would say sometimes a particular member

of staff would have her in a hold in his office and that

-=~ I think it's that would come in, she
would be on the ground and would stand on

her ankle or kick her in the ribs and then just walk
away and if you came in, 'Bryan', and she was in that
position, you would assault her also and that you and
the other staff would have a laugh about this and that
there were times when you and other staff would both
have a hold of her hands in a very painful position.

So is it the same response --
Can we go back a bit there? Did she say
That's, I think, the person that's blanked out?

Never in a 1,000 years.
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LADY SMITH: Which paragraph are you in?

MR PEOPLES: Paragraph 147. I don't think it's in your copy
of the statement, but I'm putting it to you that I think
that that is the person so that you --

LADY SMITH: I have a copy here.

MR PEOPLES: Maybe, my Lady, if you can help us here just so
that I'm not -- I don't want to get this wrong but I
think that's a matter --

LADY SMITH: Paragraph 45 of her statement:

'Sometimes would come in. I'd be on the
ground and would stand on my ankle, kick me in

the ribs and just walk off. Then 'Bryan' came in and
I was in this position ...'
And somebody else that she refers to as well.

MR PEOPLES: You have that information, so you seem
surprised when you learned that that was the person that
came in. Why were you surprised, 'Bryan'?

A. He would never do that.

Q. Right.

A. And in fact, I mean, this summarises just the whole
nonsense that this girl or two girls have actually
been -- that evidence, so to speak, is just a whole lot
of gobbledygook. Dangerous nonsense so far as
I'm concerned.

Q. The final matter that I want to raise about girl B, if
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photograph that you've provided. It bears to have
something at the side that says 85/87, but I'm not sure
what that signifies. It's in pencil.

A. I have photographs of all my pupils from the day I went
there -- sorry, from the day Mr went there, he
would like to take a group photograph every year and for
some reason the pupil list, which accompanied the
photograph, I haven't got. There's nothing mysterious
about that.

Q. I'm going to take you to a couple of other photographs,
but just before I do that -- perhaps her Ladyship
I could perhaps pass it over so that we can see --

LADY SMITH: Yes, pass it round here. You give a date for
this as being 1985, or thereabouts?

A. I'm not sure about that. I was trying to work out.

LADY SMITH: You have written in pencil '85/87', when did
you write that?

A. When I was trying to work out which year that was taken.

LADY SMITH: Okay.

MR PEOPLES: Did you write that recently though?

A. Er, when all this nonsense started coming out, I decided
to try and trace back any evidence I could find which
would dispute the stories or the concoctions that these
two young ladies are coming up with.

LADY SMITH: Might it have been later than 1985%
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A. Well, I've got the photegraphs, er, and they don't
appear in any of the later photographs.

MR PEOPLES: If I have this right, 'Bryan', I'm about to
make sure that I have it right, the girl in question
would have celebrated her 16th birthday in 1991.

LADY SMITH: She would only have been ten in 1985.

MR PEOPLES: I think that she would have been at Oakbank,
according to her evidence, in 1990/1991, between the
ages of 15 and 16.

1apy sMITH: About [ 1290 to avout N 1°°1.

MR PEOPLES: Yes. She would have turned 16 in the -of
that year. I just wonder if that helps you at all.

A. Aye, I'm just relating to 85/87. The reason I wrote
that down is because Mr -working at
Oakbank around about that time and he was the first one
to instigate a group photograph.

MR PEOPLES: Just for the record though, the photograph that
we've been looking at, you are not able to put a date on
it at the moment, but I've told you when this person
celebrated their 16th birthday and I think you can take
it that that's an accurate date.

If we look at the photograph, it shows the whole
school in front of the building --

A. Correct.

Q. -- on what appears to be on a perfectly pleasant day,
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are you?

Yes.

Are you to the right of --

Looking at the photograph, I'm at the left of Mr .
C—

Or the right, as he's sitting.

That shows what you looked like at that stage?
Unfortunately, yes.

I'm asking that for a reason, and you know why I think
I'm asking that and we'll come back to this.

Sorry for that remark.

I'm not wanting to run ahead, but that shows you in that

photograph as how you looked then?

Yes.
You're in the front row next to who
I think --

Specifically the second row, but yes, I'm next --
Yes, there are boys or girls sitting, kneeling or
sitting, they're not on chairs or benches, i1s that
right?

Correct.

Okay, can I --

(Pause)

LADY SMITH: Well, I was about to ask you because I'm

conscious of the fact of how long you've been working.
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'Another member of staff [not you] was the worst,
was prolific.’

He says you, 'Bryan', were aggressive but not as
violent as the other person that he names.

You don't recall this boy, I think you tell us, but
you think that he might be mistaking you for someone
else?

Correct.

If he was there around the mid-1980s, you became

around that time, is that right, but you
say there's another PE teacher anyway?

Yeah, because of the duties I had providing -- well,
obviously an oversight of the school in general, there
was another PE teacher who was employed te take my
place.

You say 1in your statement that you could accept that
that could have happened in the case of this other
teacher, that teacher might have done something like
that?

Short answer is yes.

Okay.

I'm not defending the guy, but he had sort of this way
of sort of -- er -- well, mixing with the kids and just
doing these sort of things.

Again, the same response you make to the other thing
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Yeah.

He would certainly have been there in the 1980s. He

says that he describes the person that he refers to as

'Bryan', as someone who was in his 30s, tall with

a local accent, he had short, brown hair with

a moustache, and able to take us out on trips without

any of the other staff gquestioning where we were going.
Now, you did provide a photograph that we've looked

at, taken in the late 1980s, 1985, 1987. I think we see

from that photograph that you -- as you tell us, you

have been bald since the early 1970s and --

Thank you.

-—- you had a moustache when you were at Summerhill, but

not at Oakbank?

Correct.

I think you have shown us the photograph of you sitting

next to Mr and I think -- I'm not going to take

long with this, but you have provided two other

photographs, one of which does have a date taken in

May 1983. It looks like again an end-of-year

photograph, and I'm not going to take too long, but

I think I can confirm that you are the person that is

sitting on the front row, two to the left of

when looking at the photograph. I think it

shows that certainly you don't have a moustache there
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hit back. His key worker put 'Stewart's' arm up his
back, frogmarched him away, and that 'Stewart' was
telling him to get off him and also the key worker --

and what 'Stewart' did, as this was happening, was that

he punched the key worker and he was taken to

office, where there was a big table with
seats round it, and in came -- I think it's

and you, 'Bryan', and that together you took

him by the scruff of the neck, started shouting in his
face, leant over him, and then started smacking him
around the head and then he was belted on the backside
a couple of times on top of clothing. He was sore, he
says, and crying, and then thrown upstairs to his dorm
and to his bed.

As far as that's concerned, I think you say that if
it was Mr time, there was no corporal
punishment by then, is that right?

Not even close, no.

Indeed, you say you don't remember anything about what
is being said here happening and if something like that
did happen, you weren't there, if something of that kind
did happen, you weren't one of the people involved, is
that the position?

Nothing to do with me, I'm afraid. Sorry, I'm not

afraid, it's nothing to do with me.
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It is said that he's talking about the old boardroom.
Now, we did hear some evidence, I think, that
whose name there was -- moved his office from
the old boardroom to somewhere nearer the place he
stayed. Do you remember that?

Yeah, the old boardroom was moved from a very public
place inside the front office, er, and he preferred

a boardroom to be in a gquiet area removed from the

main --

LADY SMITH: And nearer where he lived?

Correct.

MR PEOPLES: If you bear with me one moment.

I think this particular person, according to his
statement, would have arrived at Oakbank just after his
13th birthday, which would have been _
1987, so you would say that corporal punishment was

a thing of the past by then?

Yes.
Would have moved his office by then as
well?

SNR would have moved his office soon after
_the school, because he didn't want obviously

to be disturbed in the central area of the school, he
wanted a more private office space.

You tell us at 204, finally, a couple of things I want
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to deal with just before we finish, that there was some
sort of incident involving you and a boy, where there
was a shouting match, as you put it, and it appears that
that resulted in you being suspended when you were
SNR

Then the upshot was, I think, that there was some
form of investigation by a person on the same level as
yourself. You take some issue with the investigation,
but you felt that really the knives were out to get you
out of the place and that during, I think, suspension,
you took early retirement and didn't go back, is that
the upshot?
Yes.
You say --
Can I just say, talking about the incident there, there
was no mention of assault or anything like that.
No, no.
Raised voices.
Lastly, I think, 'Bryan', what you have done and
provided, I think, today for our benefit is a letter to
the Chief Executive of Aberdeen City Council, which was
received on 13 May 1997. The terms of that letter are
set out in paragraph 209, but we actually now -- you
have given us the actual letter, a copy, and that is

from a pupil who was at the school at that stage and
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it's also signed by, I think, in total 32 pupils at the
school at that time, is that right?
It's a bona fide copy of the petition that went to the
Board of Managers, I'm not quite sure of the numbers.
I'11 just read what it says, this is the signatory:

'I'm writing on behalf of the pupils of
Oakbank School and their rights. We, the pupils of
Oakbank, have read the statements and functions book and
also the children's rights. It says in both books that
the children's views should be heard if it affects their
future. With this in mind, we have come to the
conclusion that we, the pupils of Oakbank, have not been
consulted about job. We do have
a right to have a say as it will affect our future. We
feel that Mr [you, 'Bryan'] have done more for this
school in a couple of months than the previous
did in the time he was there. We know that
'Bryan' is capable of doing the job and feel that it's
only right that he fills the place. 2As a pupil in
Oakbank School, I feel that 'Bryan' knows this school
and will try to do his best for it. The children prefer
'"Bryan' because he's there for you if you
have any problems or have anything you don't agree with.
He will sit and talk to you about it and some pupils

will only tell 'Bryan' their problems. On behalf of the
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pupils of Oakbank School.'

It's then signed, it's a handwritten letter, and it
says that there is a number of signatures as well of
other people who have signed the letter of support for

_as SNR . We can see
that from the copy that has been provided by you.

I think the other thing yvou've provided, and I'm not

going through it, was a reference by the outgoing

SNR for you, which was submitted to the board of
governors. Mr had provided a lengthy reference

commending them to consider you as the person who should
become the next , is that right?
Yes.
You have also provided one other letter and this is from
someone who, I think, was a signatory to that letter,
but wrote this after she left. I'll just read that if
I may:

'Dear 'Bryan', it's [and then the name] here,
writing a little note saying thanks and goodbye.
I'd like to say thanks for keeping me here even after me
being a little shit to you and everyone else. I'm just
glad that you were there for me and helped me, even
after we had our ups and downs. I'm no use at writing
letters or saying what I want to say, so if this doesn't

make sense, I'm sorry. I think that that is all I can
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MR PEOPLES: I'm not sure about the photographs, I don't

know whether we want to ...

LADY SMITH: Maybe 'Bryan' can let-know what he wants

to do and —--

MR PEOPLES: I can give them back just now and we can just

discuss -- at least, if we need to see them again, we

can do.

LADY SMITH: That would be best. Thank you.

I want to mention the names of some people who are

not to be identified as referred to in our evidence

outside this room; , Mr
and at one point people may

have spotted that the witness -- who is entitled to
anonymity -- used his own second name, and that's not to
be repeated outside this room.

We now have a breather until 10 o'clock tomorrow

morning, I think, Mr Peoples.

MR PEQOPLES: I think we have two live witnesses tomorrow.

It's been a long day, so I'm hoping I have that right,

but we'll have some more live evidence.

LADY SMITH: That's certainly all that's on my list, so it's

going to be a surprise to me if you produce another one.
Thank you very much. I'll just rise now.

(5.13 pm)
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