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being unhappy at the home . Then a few lines down it 

says : 

"He does not feel that the foster carers treat him 

or indeed his sisters as part of the family -- he feels 

rejected by them . It seems that the son , who is now 

training to be a policeman - - accused the foster 

children of upsetting the whole family and causing all 

the problems . He apparently also hit ' Annie ' s ' brother 

when the foster mother was downstairs . 

The brother states he no longer wants to live with 

the foster family and he wants to sort out his problems 

on his own ." 

What we see here is a further breakdown . First the 

older sister , then ' Annie ' and then the brother . 

My Lady , that completes looking at the notes of the 

time , but there is a further document that I ' d like to 

take Your Ladyship to . This is at WIT . 003 . 002 . 0766 . 

What this is is this is a report dated 25 July 2015 

by Joseph Byrne , who is a registered social worker in 

Kent . This is a report provided to the Inquiry by 

' Annie ' and this is the report she refers to in her 

statement which was prepared for the purposes of her 

court proceedings . I t appears to be an expert report, 

so someone who ' s prepared it is conscious of their 

duties to the court in that capacity and was prepared on 

187 



1 

2 

3 

4 

the instructions of ' Annie ' s ' solicitors in those civil 

proceedings against Glasgow City Council . 

Your Ladyship will recall that ' Annie ' said that 

a settlement was agreed --

5 LADY SMITH : Yes . 

6 MS RATTRAY : - - in respect of those proceedings . 

7 

8 

I will take Your Ladyship to only parts of the 

report , but it is available in full in the bundle --

9 LADY SMITH : Thank you . 

10 MS RATTRAY : for those with leave to appear to read . 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 1 

22 

23 

24 

25 

Perhaps just by way of a background it ' s appropriate 

to turn to page 2 and just set out the background of t h e 

report . At page 2 , as one would expect , Joseph Byrne 

sets out his qualifications and experience . At the foot 

of the page , from paragraph 4, he sets out the 

background of his instructions and he was asked to 

prepare an independent report in respect of the care 

received by ' Annie ' while she was in the care of t he 

social work departmen t of Glasgow City Council ' s 

predecessors between 11111974 -- and turning to 

page 3 -- her discharge from care on - 1990 . 

On page 3 , paragraph 5 Mr Byrne sets out the 

information that was provided to him for the purposes of 

the report . At paragraph 5 we see that this includes 

some redacted social work records referring to her time 
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in the care of the Local Authority and correspondence 

from Glasgow City Council stating that there are no 

other social work records available . So this has been 

prepared from information provided and whatever records 

that the council were able to provide to the instructing 

solicitors . 

From paragraph 7 the remit of the report is set out 

and there ' s five aspects to that . 

The first to clarify the nature of the duties of 

care expected from a social work department under the 

pertaining legislation and the way in which these would 

be expected to be implemented in terms of monitoring and 

supervision . 

Secondly, to comment on any obligations and duties 

as regards speaking to the child and allowing her 

a proper opportunity to express any grievances and any 

obligations and duties with respect to further 

investigation and fo l low- up if there were reports 

indicating problems or other issues with the placement . 

Thirdly , to comment on the nature and extent to 

which the social work department carried out these 

duties and the nature and extent of any failures 

amounting to fai l ures of duties , their nature and 

effect , and whether -- turning to page 4 -- the 

placement would have been likely to have been brought to 
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an end or other protective action to prevent abuse 

taken . 

The fourth matter is to make causal links between 

the breaches , if any , and abuse , for what period. 

Fifth ly , to commen t upon any other issues whi c h t h e 

writer might think may be of relevance . 

That really is j ust setting out the context of the 

report . 

I won ' t l ook at a huge amount of detail here . 

Generally speaking the layout of the report is there ' s 

a section on ' Annie ' s ' care history, a section on 

' Annie ' s ' medical records in foster care , a section on 

' Annie ' s ' statement and then there ' s a summary in 

response to each of these aspects of the l etter of 

instructions and these five matters . 

In relation to the f i rst item clarifying t he nature 

and duties of care , there is a section where the writer 

discusses the framework of boarding- out regulations and 

so forth , but I will turn to page 15 , if I may . 

20 LADY SMITH : Certainly . 

2 1 MS RATTRAY : If we scrol l down the page , this is t h e aspect 

22 

23 

24 

25 

of t he bullet poi nts , the second aspect , the writer 

already having discussed the content essen tially o f t h e 

various regulations . This was the section where he was 

asked to comment on any obligations and duties as 
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regards speaking to the child and allowing her a proper 

opportunity to express any grievances and any 

obligations and duties with respect to further 

investigations and follow- up . I ' ll read out what he 

says about that , because it is a helpful summary, 

perhaps . 

7 LADY SMITH : Just before you do that , noting that this 

8 

9 

10 

expert was based in Kent , what qualifications did he 

have to comment on the application of Scottish 

regulations? Do we know? 

11 MS RATTRAY : I don ' t know . 

12 LADY SMITH : I just wondered 

13 MS RATTRAY : We have this in isolation . I did in fact note 

14 

15 

16 
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19 

he was based down south . He does set out at part 1 what 

he understands the regulations to be , but I dare say 

anybody can read them and write that . It ' s not e nti r ely 

clear . He seems to be an experienced social worker , but 

beyond that we ' re not really able to comment on his 

level of experience --

20 LADY SMITH : It may be he worked in Scotland at one point . 

2 1 MS RATTRAY : Perhaps . If he does , he doesn ' t mention it . 

22 LADY SMITH : Okay, thank you . 

23 MS RATTRAY : I wonder whether they were just looking for 

24 

25 

someone outwith Scotland perhaps with people moving 

around between d ifferent authorities or conflicts 
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1 perhaps . I ' m not sure . 

2 LADY SMITH : Thanks . 

3 MS RATTRAY : From paragraph 56 here on page 15, what the 

4 
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writer says is : 

"The available records suggest that the Local 

Authority systematically failed to review the placement 

on a six monthly basis . A number of social workers 

visited sporadically . There is no evidence that they 

had direct and confidential discussions with ' Annie ' 

about her wishes and feelings on a regular basis 

throughout the placement . 

I n my opinion, the Local Authority failed to take 

the necessary action to safeguard and promote the 

welfare of ' Annie ' throughout her childhood . The 

handwritten note made by Ms Clarke in May 1988 ... " 

My Lady , that ' s the handwritten note that has just 

been read out . 

18 LADY SMITH : Yes . 

19 MS RATTRAY : suggests that there were fu ndamen tal 

20 

2 1 

22 

23 

24 

25 

difficulties in the foster home that the Local Authority 

failed to confront or attempt to ameliorate . The foster 

carers were left to their own devices for considerable 

periods of time . 

There is no evidence to suggest that any of the 

social workers who v i sited formed a working relationship 
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with ' Annie ' or her siblings . The only conversation 

recorded is one between the brother and Ms Clarke in 

1988 . ' Annie ' has alleged that she ran away on a number 

of occasions . Her sister left the placement on two 

occasions and had finally moved away before the events 

of - 1 987 . The Local Authority appeared determined 

to maintain the placement at all costs . " 

That is his opinion , having read the records and the 

information he had . 

Moving to the next part , where he was asked to 

comment on the nature and the extent to which the social 

work department carried out these duties and the nature 

and extent of any failures of their duties in the 

context of what he has read . He says : 

"The Local Authority placed the children in the care 

of the foster parents in - 1975 and failed to 

visit the foster home until - 1979, three and a half 

years later . The first review of the placement convened 

in - 1981 , nearly six years after the children 

moved to the care of the foster family ." 

These are consistent with the records that we have 

just looked at . 

"The Local Authority enjoyed parental rights for 

' Annie ' through her time in foster care . In my opinion , 

the Local Authori ty failed the test that it had applied 
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to ' Annie ' s ' father in 1974 and persistently failed to 

exercise its responsibilities as a parent . The foster 

carers appeared to have taken on the parental duties 

without adequate monitoring or supervision . Two of 

three children left the placement prematurely . 

The medical notes suggest that routine annual 

medicals were not carried out throughout the placement ." 

I ' m now moving to page 18, my Lady, where he ' s 

commenting on whether there was a causal link and here 

he said : 

" The first review suggested that the carers 

encountered difficulties when ' Annie ' and her siblings 

were first-placed with the foster family . The final 

note by Ms Clarke describes the foster carers as 

a couple who wished to be in control with rigid 

attitudes . They wished minimal contact with the Local 

Authority, despite two placement breakdowns and with the 

younger brother stil l in their care . The fact that the 

Local Authority was able to agree to minimal contact 

reflected the attitude it had taken to its statutory 

duties since 1975 ." 

That ' s the view of this person . He ' s questioning 

that having been out of contact for so long, why were 

they agreeing to minimal contact . 

He goes on to say : 
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"The Local Authority appeared to have forgotten that 

it had parental rights for ' Annie ' . If the court finds 

' Annie ' s ' allegations are true then there is little 

doubt that the lack of monitoring and supervision would 

have made her vulnerable . However that failure by the 

Local Authority coupl ed with the attitude belatedly 

identified in the carers left ' Annie ' vulnerable in any 

case . 

The Local Authority ' s failure to carry out its 

statutory duty made it impossible for it to safeguard 

and protect ' Annie '. The anger faced by the social 

worker in 1979 should have been an indication that all 

was not well . Unfortunately there was no follow up in 

1 979 and a subsequent lack of continuity in the approach 

to the children ' s needs , wishes and feelings ." 

16 LADY SMITH : That must have been the anger of the foster 

17 mother that ' s recorded in the notes . 

18 MS RATTRAY : Yes . 

19 

20 

2 1 

22 
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"The placement developed into something that could 

be described as a pseudo adoption . The Local Authority 

failed to exercise its duties under the Social Work 

(Scotland) Act 1968 and left the children in what 

proved, at best , a controlling and rigid environment . 

If ' Annie ' s ' allegations are true , the inaction of the 

Local Authority , its failure to exercise its parental 
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rights and powers to monitor and supervise her care left 

it unable to safeguard and promote her welfare ." 

Then turning the page to page 19 , the final matter 

he comments on is whether there were any other issues 

which he thinks might be of relevance . He says : 

" The availabl e papers demonstrate unacceptable 

professional practice, compounded by the limited actions 

that the Local Authority did take between 1975 and 1987 

to safeguard ' Annie '. It did not visit her on a regular 

basis , it did not review her welfare for almost six 

years and it did not record the expressed wishes of 

' Annie ' as required by its statutory duties and its rol e 

as corporate parent . In my opinion , the Local 

Authority ' s failure to meet even the minimum standards 

required left it unable to safeguard and protect ' Annie ' 

throughout her childhood ." 

Then the report is dated 20 July 2015 and - - we 

won ' t read it -- at the foot of the page and over the 

page , Joseph Byrne sets out his understanding of h is 

duty as an expert witness . 

Although he understands his duty as an expert 

witness , obviously this i s a case that settled , we don ' t 

know what the court might have made of it , and as 

Your Ladyship pointed out , we don ' t know exactly the 

extent of his experience in perhaps a Scottish context . 
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But it ' s a helpful summary of the records and it does 

accord with information we have seen today and it may be 

of assistance in this matter . 

4 LADY SMITH : I don ' t think any of the information we ' ve 

5 

6 

heard today conflicts with what he ' s saying here , 

actually . 

7 MS RATTRAY : No . 

8 LADY SMITH : Thank you . 

9 MS RATTRAY : My Lady , I appreciate the time is now 3 . 55 and 

10 I don ' t think we have time for further read-ins today . 

11 LADY SMITH : Very well . 

12 

13 

14 

We ' l l finish there for today and I' ll sit again at 

10 o ' clock tomorrow morning when , remind me , the plan 

is? 

15 MS RATTRAY : The plan is we have three oral witnesses 

16 

17 

18 

scheduled for the day and in the hope that everyon e 

remains well we will have three oral witnesses to give 

evidence . 

19 LADY SMITH : We can confirm that in the morning . 

20 Thank you both very much . Thank you . 

21 (3 . 58 pm) 

22 (The Inquiry adjourned until 10 . 00 am on 

23 Friday, 23 September 2022) 

24 

25 
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